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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF TENNESSEE
WESTERN DIVISION
VERONICA DAVIS,
Plaintiff,
V.

CONN APPLIANCES, INC.,

Defendant.

PLAINTIFF’S APPLICATION TO CONFIRM ARBITRATION AWARD

Plaintiff Veronica Davis (“Davis”), through counsel, and pursuant to 9 U.S.C. § 9 of the
Federal Arbitration Act (FAA), respectfully requests that this Court confirm the Final Award
from the American Arbitration Association in an arbitration captioned Veronica Davis v. Conn
Appliances, Inc., Case No. 01-17-0006-8007, and enter judgment in Davis’ favor and against
Defendant Conn Appliances, Inc. (“Conn’s”). In support of this motion, Davis shows as follows:

l. Jurisdiction and Venue

1. On August 5, 2015, Davis entered into a Retail Installment Contract and Security
Agreement (RISC) with Conn’s at its Memphis, Tennessee location. (Exhibit 1, RISC).
2. The RISC contains an arbitration provision. In pertinent part, the RISC states:
ARBITRATION CLAUSE . . . Arbitration shall be by the
American Arbitration Association (“AAA”). The AAA will apply
its consumer rules in effect when the claim is filed, ... Any
arbitration hearing will take place near your residence. This
arbitration clause shall be governed by the Federal Arbitration Act,
and not by any state law that might otherwise apply. Judgment on
the award may be entered in any court with jurisdiction.
3. On February 5, 2019, an in-person, final evidentiary hearing was conducted by

the AAA pursuant to the RISC. The hearing was held in Memphis, Tennessee.
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4, Arbitrator Michael L. Russell conducted the final evidentiary hearing and entered
his Final Award on March 25, 2019. (Exhibit 2, Final Award).

5. This Court has federal question jurisdiction pursuant to 28 U.S.C. § 1331 because
the only claim in the Arbitration arises under a federal statute, namely the Telephone Consumer
Protection Act (TCPA).

6. This Court has diversity jurisdiction pursuant to 28 U.S.C. § 1332. The matter in
controversy exceeds the sum of $75,000, exclusive of interests and costs. Davis is a natural
person and resident of Memphis, Tennessee. Conn Appliances, Inc. is incorporated in the State
of Texas, and lists its principal place of business with the Tennessee Secretary of State as 2445
Technology Forest Blvd., Suite 800, The Woodlands, Texas 77381-5259.

7. Venue is proper in this Court pursuant to 9 U.S.C. 8 9, as this is the district within
which the award was made. Venue is proper under 28 U.S.C. § 1391 as well, as the events
giving rise to Plaintiff’s claims occurred in Memphis, Tennessee, and movant resides in
Memphis, Tennessee.

8. Conn’s is registered to, and does in fact conduct business in Tennessee.

9. Conn’s operates 6 retail locations in the State of Tennessee: Antioch,
Chattanooga, Madison, Knoxville, and two locations in Memphis, Tennessee.*

10. The phone calls at issue in this case were placed to Davis’ cell phone with a
Memphis, Tennessee area code, and placed to Davis’ cell phone while Davis was present in the

State of Tennessee.

! Counsel for the Plaintiff is involved in another confirmation proceeding in the Western District of Tennessee,
Johnnie Williams, Jr. v. Conn Appliances, Inc., Case No.: 2:17-cv-02052-MSN-cgc. There, after six months of
litigation, Defendant has filed a meritless motion to dismiss alleging that this court lacks personal jurisdiction over
Defendant. This tactic appears to be part of a larger plot by Defendant to delay confirmation proceedings each time
it loses an arbitration hearing.
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11. The parties entered into a Retail Instalilment Sale Contract (RISC) at Conn’s
location at 3525 Riverdale Road, Memphis, TN 38115. (Exhibit 2, p. 1).

12. The RISC identifies the Plaintiff as residing at a Memphis, TN address. (Exhibit
2, p. 1).

13. The RISC identifies the Plaintiff as having a Memphis area (901) based area code.
(Exhibit 2, p. 1).

14, The RISC was executed by the Plaintiff and Francina Bryson, an employee of
Conn’s retail location at 3525 Riverdale Road, Memphis, TN 38115. (Exhibit 2, p. 1).

15. The RISC specifically provides that “judgment on the award may be entered by
any court with jurisdiction.” (Exhibit 2, p. 2).

16. The RISC specifically provides that “[t]his contract shall be governed by the laws
of the State of Tennessee and applicable federal law.” (Exhibit 2, p. 2).

11. The Arbitration Award

17. Beginning in September 2015, Defendant began placing telephone calls to
Plaintiff’s cell phone. (Exhibit 2, { X).

18.  Conn’s made calls to Davis’ cell phone using an Automatic Telephone Dialing
System (ATDS). (Exhibit 2, T X).

19. Davis revoked her consent to receive calls from Conn’s on March 13, 2017.
(Exhibit 2, T X).

20. Following the hearing, Arbitrator Russell found that Conn’s violated the
Telephone Consumer Protection Act (TCPA) as to a total of 306 calls it placed to Davis’ cell

phone after March 13, 2017. (Exhibit 2, { X).
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21.  Arbitrator Russell found that each of the 306 calls Conn’s placed to Davis after
March 13, 2017 were willful or knowing violations of the TCPA. Accordingly, Arbitrator
Russell awarded Davis $1,500 per call (treble damages totaling $1,500 per call) for each of the
306 calls Conn’s placed to Davis’ cell phone after March 13, 2017. (Exhibit 2, { X).

22.  Arbitrator Russell awarded Davis a total amount of $459,000 with the
administrative fee of the AAA and the compensation of the arbitrator to each be borne as
incurred. (Exhibit 2, § X).

23. Arbitrator Russell gave Conn’s thirty (30) days from March 25, 2019 (the date of
the Award) to deliver the awarded sum to Davis. (Exhibit 2, | X).

1. The Court Should Confirm the Award.

24. The Federal Arbitration Act governs this matter as the FAA applies to any
arbitration agreement in a contract “evidencing a transaction involving commerce,” which is
defined as a “commerce among the several States.” 9 U.S.C. 88 1-2. Here, the RISC is a contract
between Conn Appliances, Inc., a Texas Corporation, and Davis, an individual residing in
Tennessee. (Exhibit 2, T X).

25. Under Section 9 of the FAA, “[i]f the parties in the agreement have agreed that a
judgment of the court shall be entered upon the award made pursuant to the arbitration, and shall
specify the court, then at any time within one year after the award is made any party to the
arbitration may apply to the court so specified for an order confirming the award, and thereupon
the court must grant such an order unless the award is vacated, modified or corrected as
prescribed in Section 10 and 11 of this title.” 9 U.S.C. § 9.

26. The RISC specifically provides that “judgment on the award may be entered by

any court with jurisdiction.” (Exhibit 2, p. 2).
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27. In a TCPA suit, directing a call toward a Plaintiff in violation of the TCPA
constitutes purposeful direction for purposes of personal jurisdiction. Weiss v. Grand Campus
Living, No. 1:18-cv-00434, 2019 U.S. Dist. LEXIS 41041 (S.D. Indiana, March 14, 2019).

28. By failing to object to the arbitration being held in Memphis, TN, participating in
the arbitration hearing in Memphis, TN, and agreeing to the American Arbitration Association’s
Rules, pursuant to 9 U.S.C. 8 9, the Defendant has waived any personal jurisdiction argument it
may have had regarding the confirmation of the award within this district. Weststar Assocs., Inc.
v. Tin Metals Co., 752 F.2d 5,6 (1* Cir. 1985).

29.  As demonstrated above, this Court has the requisite personal and subject-matter
jurisdiction regarding this matter.

30. There are no grounds for vacating, modifying, or correcting the Final Award.

31.  Accordingly, this Court must confirm the Award and enter judgment in favor of
Davis. See 9 U.S.C. 8 9 (providing “the court must grant” an application to confirm an arbitration
award “unless the award is vacated, modified, or corrected as prescribed in Section 10 and 11 of
this title.”).

WHEREFORE, Plaintiff Veronica Davis respectfully requests that this Court confirm the

Final Award and enter judgment in her favor and against Defendant Conn Appliances, Inc.

Respectfully submitted,

[s Frank H. Kerney, I11

Frank H. Kerney, IlI

TN Bar No. 035859

Morgan & Morgan, Tampa, P.A.
One Tampa City Center

201 N. Franklin Street, 7th Floor
Tampa, FL 33602
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T: (813) 223-5505

F: (813) 223-5402
FKerney@forthepeople.com
JKersey@forthepeople.com
TGomez@forthepeople.com
JessicaK@forthepeople.com
Attorney for Plaintiff
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[_RETAIL INSTALLMENT CONTRACT AND SECURITY AGREEMENT TO CONTACT CONN'S CUSTOMER SERVICE HELPDESK CALL 1-57?-353'1252!
T N lm l 5 Full Name of Buyar
AR O DAVIS, VERONTCA K
Ce-Buyer
~——— CONN APPLIANCES, INC.
QOdd 3 Add -
Dme08/05/2015| 0 bayy 3525 RIVERDALE ROAD | SUPSTAIUES 1 804 WESTMORE CV
b MEMPHTIS CHISES U BMPHTS TN T 1a106
| E—— E AT T T
Acct.No. APPROVED APP TENNESSEE 38115 | Telepnnnnl‘anmoBGl/489 5752“’“[“[“““662/342-5009
801/566-0247 -
Salesman_ BRYSON, FRANCINA }
Invoice No. 161-027649516/001 :
Buyer and any Co-Buyer are referred to i this cantract individuslly and collectively es "Buyer™, "you™, or "your", and includes their heirs, persanal representatives, and executars. f this contract is signed by a
Buyer and a Co-Buyer, each agrees to keep all the promises in this contract even if the other does not. Sonn Appliances, Inc. is referred to as "Seller” or "our®, and includes all of its successars and assigns. This
contract may be essigned and transferred by Seller, but Buyer may not assign or transfer its rights or obligations without the prior written consent of Seller.
" Quan, Lot No. Factory No. Color or Size ARTICLES PRICE !
1 47B3 METRO RED SOFA 708.99
1 47B2 METRQO RED LOVE SEAT £89.99
1 DELIVERY STANDARD DELIVERY C 139.899
| |
Manulacturers warranty, where applicable, will ba provided separataly, TOTAL 1539197
g’\u:";flslf_'l:'.]'sﬂsfslﬁg}%ﬁlﬁﬂlﬁé}c%%%ggglﬁ[? SELLS AND THE UNDERSIGNED BUYER HEREBY PURCHASES THE ABOVE OESCRISED ?A0PERTY SUBJECT TD ALL OF THE TERMS AND| SALES TAX 14244
TRUTH-IN-LENDING DISCLOSURE STATEMENT ITEMIZATION OF AMOUNT FINANCED |
SENRNCUE’?J:FAGE E!Hﬁggg ?mnum Total of Payments |Total Sale Price 1. CASH PRIGE (nefuding Sales Tast |$ 1682.41
inanced Tho amount you |The total cost of] BECEVEQ RY
RATE Tha:Hofar The aovnt of | will hava Y o Plrchiass ».CASHDOWN PATMENT 3 140.00 e
The cost of amount the credit provided am';%’e\'aﬁfmg"a on credit + b.TRADEIN $ -|DESCRIBE}
your credil as a |credit will cost | to you or on your il e r}'}‘:‘n‘; &
yearly rate. you. behall. Y Cuutoy. PV 2. TOTAL DOVIN PAYMENT (a + b} § 140.09 "
—140.00 3. UNPAID BALANCE OF CASH PRICE [1-2] $ 1542 .41,
S ol 1
20.98%[$ 452.89]$ 1542.41|¢ 1995.30} 2135.30) | MEEHRE i L
R FINANGE CHARGE REFUND $ '
Your payment schedule will be: SURCHARGE REFUND 3 i
No.of Payments | Amount of Paymerts When Payments are Due —
TOTAL FINANCE CHARGE REFUKD $
SEﬁ:P - 05 ,2015  andune CAEDIT LIFE INS. REFUND s
30 66.51 same day each month R eI T INSURRRCE 5
Security : You are giving a security interest  in: PROPERTY INS, REFUND s
X __ tha goods or proparty being purchased EﬁEﬂ'} o U Tﬁi“ 3
the goods duscribed in Prior Contract(s)# | UNEMLOYRIENT (NS, REFUND
L?t!e \;.":mmah: 1!]1 2 gnﬂhndt&lu{d instal!m?'r:é na;mamdisl?rr‘:u psaéd_‘irtr:‘ull u;:nﬁ\ :h8110(h day 2 4. NET BALANCE - PRIOR CONTRACT $
after the scheduled due date, you will be charged elther $5 if the Installment payment due
::s §25 or Iess'\r'm $10 if the ingta!Lmem paymagn due is more than $25., REY SUBTOTAL's 1542.41
repayment : You may prepay your debt early. If you pay off your dabt early, you will be
;nl?llad 10 a refund o %aﬁ c:fr‘{he Finance Cnalqg ang unnamvnd insurance };u;Imium. ALL INSURANCE CHARGES PAID TQ INSURANCE COMPANIES
ee your contract documents for any additional information about nonpayment, default, . v
any tequired repayment in full beigre the scheduled date, prepayment refunds and c DTHER CHARGES FAID T ,s i
penalties. *d. CREDIT LIFE INSURANCE 3 NONE
INSURANCE: Crodit life insurance, credit disability insurance and eredit involuntary “». CREDIT DISABILITY INSURANCE 5 NONE !
unemployment insurance are not required to obtamn credit, and will not be provided unless )
FOU.SIGH and agree 10 pag_\_hu ‘additional cost. Buyer's decision 10 accept or dany credit *l. BEEHILEWW mguﬁgm;g $ NONE !
ie insuranca, credit disability insurance, or involuntary unemployment Insurange is not a H
factar in Seller's declsion t¢ approve the credit extended by this contact. 0. PROPERTY INSURANCE ] E
| __TYPE _|__PREMIUM SIGNATURE |
CREDIT NON Lixent Clido nat waptLl |l | skegrerien TOTAL OTHER CHARGES |$
LIFE ONE Icwnﬂm !e:}fdo not want []
0-Buy
6. AMOUNT FINANCED 3445 §
CREDIT | want JJ/do not want [J | ) 1542 .41
LIFE AND NONE | Buyer <!
CREDIT | want J/do not wam(J : A
DISABILITY NONE | coBuyar (ife only} i FIRANGE GHAREE ¥ 452 .88
. IMVP&BETTAIIY | want O/do not want [ s
' TOTAL OF PAY
| UNEMPLOYMENT NONE|g .. < DTALFATMENTS 1995.30,
' (BuyerOnly} | TETT A |
- |
Property mnsurance is required In connaction with this purchase. Buyer may furnish property insarence 5 '
through an existing policy of insuronce owned or controlled by the Buyer or an insurance policy obtained |
from an Insurance company auihorized (o de business in Tennesses.
Property Coverage Purchased § 2
I elect to: (1)[J purchpsqproperty insurance through Saller; or {
{2)& supp! g {ns| @ Coverage
Signature: : \Q |
It you purchase propertp~<nsurénce thiough Selier Wi cost ¥2.90 per 6100 par year, for a [3tal of ]
- Sallor's coveragn might duplicate existing coverage if Buyor has a resigential property
©TERED RETEY. Sekorn covernge erases on the earlier of the staled maturity date of this coniract of when ‘
yogmave fly sudthe ek, whicneve comes It Selars covrkgs i rmary. s s D nat 130 uned | |« o may b e  porvan of wemamaums s compesin. ||
any tima and replace It with an aternative propenty Insurance policy turnished by Buyer from an Ingurance
campany accepteble o Seller by cellng Seller at the wli-lies numde’ provicec or by wilting Seller and
provioing ovidence of altarnativa coverage es required above. Aassigned te Conn's Recelvables 2016-A Trust, which has directly or indirectly
For odditional deie.s ralating 10 cradil insurance nurchased thtough Seller please rafer to the ~General pledged all of Its rights and Interests heraln to Wells Fargo Banl, National
Intormation Summary Pl:‘&ge:.‘ the terms an the reverse side of this contract, and the group certificate of Association, os Trustee for the benefit of the Sere: 2016-A Noteholders
other 3

NOTICE TD BUYER. DO NOT SIGN THIS CONTRACT BEFORE YOU READ IT OR IF IT CONTAINS BLANK SPACES. YOU ARE ENTITLED T0 A COPY OF THE
CONTRACT YDU SIGN. UNDER THE LAW YOU HAVE THE RIGHT TO PAY OFF IN ADVANCE THE FULL AMOUNT DUE AND REGEIVE A PARTIAL REFUND OR |
CREDIT OF THE FINANGE CHARGE. KEEP THIS CONTBACT TO PROTECT YOUR LEGAL RIGHTS. i

ACK!\J{]WLE%_(IEEIEHENT OF RECEIP;I’. Bﬁ\.{ert ur}de;s%}a‘ndlg that the Seller \'Eill rely up?nl g}ﬂs re resten:gtimlI na["gc?cé"’&"r'?éffdc%%'{'a'}ﬂtJﬁyﬁﬁfﬁfﬁiggaggﬁf il:gll_i%aglﬁgt aarr\cel )
ranting credil. Buyer represents to seller that a 2 1ime Buyer received a co /] IS contrac E Cl T 1l

gssemigl ruvisiunsyuf thlé transaction. Buyer also acknowled é's receipt of a cogls of CONN'S FINANCIAL INFORMATION PRIVACY NOTICE. BUYER AND CO-BUYER
ACK(BW EDGE RECEIPT OF THTS RETAIL INSTALLMENT CONTRACT AND SECURITY AGREEMENT.

(W Do s 08/05/2015  coNN'S AL

e XXX-XX-6247 PATE

ADDITICNAL DISCLOSURES AND CONTRACT TERMS INCLUDING SECURITY INTEREST APPEAR ON REVERSE SIDE REREOF AND ARE PART OF THIS CONTRACT. ‘

BRYSON, FRANCINA

Ca-Buyar By Auihorized Reprasentalive

gﬁrlg;:;: ;“.::" slde for Imporiant Information C @ %%&@ MFE'E g@g}‘%{

CONN-V DAVIS000010
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ADDITIONAL DISCLOSURES AND CONTRACT TERMS

CONSENT TD TELEPHONETEXT MESSAGEEMAIL CONTACT: FOR EACH TELEPHONE NUMBER YOU PROVIDE TO SELLER (EITHER DIRECTLY OR BY PLACING A CALL TC US), YOU CONSENT
AND AUTHORIZE US TO PLACE TELEFHONE CALLS TO YOU AT THAT NUMBER, SUCH CONSENT EXPRESSLY INCLUDES AUTHORIZATION FOR SELLER (ANDJOR QUR AFFILIATES AND/OR
AGENTS) TO SEND TEXT MESSAGES ANDJOR PLACE TELEPHDNE CALLS T0 CELLULAR OR LANDLINE TELEPHORE NUMBERS USING PRE-RECGRDED OR ARTIFICIAL VOICE MESSAGES, AS
WELL AS CALLS MADE BY AN AUTOMATIC DIALING SYSTEM. SIMILARLY, FOR EACH EMAIL ADDRESS YDU PROVIDE TO SELLER, YOU AUTHORIZE US TO SEND EMAILS T0 YDU AT THAT
ADURESS REGARDING YOUR ACCOUNT.
PROMISE TO PAY/ALLOCATION OF PAYMENTS: A %nnd: and services described in each Prior Contract together with gouds and services described herein and purchased under this contract are together
1 referred 10 a3 the "Praperty.” Buvyer agrees to purchase on credit the Property according to the terms of this contract. Buyer promises to ﬂ"’ Seller the Totaj of Payments shown of the frant of this
contract in censecutive monihly instaflments as indicated in the Payment Schedule. Payments roceived will be applied first to any late tharge that you designate to be paid, then 1 any deferral cherge, and
therealter to the unpaid balance of the Tatal of Payments, unless applicahla law requites a different application. An{ amounts temaining unpaid oni the final payment due date will be due in full on that
date. If the Property consists of mare than one item purchased al the same time, each installment payment shall he alloceted 10 a# the various purchase obligations in the same ratin 1hat the asiginal cash
price of each em bears to the total cashprices of alrsuch items. |

SECURITY INTEREST: Pursuant 10 the Tennessea law, Buyer grants a security inferest in the Property ead ell proceeds ef the Property, esch insurance policy financed by this contrect and et proceeds of 2

those policies. and any refunds of insuzance premiums, and any refunds of repair service contracts, to secure payment of the purchase price of the Property. In the event of default, Seller will have the !

rights of & secured party under afp[icable law and, fellowing any natice and n;pmtunitv 1o cure that may be required by applicable law, may regﬂmss 1he Property but only if done lawfully and without

breach af the peace . lrnul the deb! & paid in full, Buyer will nat trensfer, sbendon, sell, assign, lease or encumber the Property {except lor the security interest granted 1o Sefler} without the Seller's

:vrgltgnr:%nsenl. Buyer egrees that the debt owed under this contract must be paid even if the Property is lost, damaged, or destroyed, and any availahle property insurance proceeds do not pay off the
eb in full

ARBITRATIDN CLAUSE: In this clause, "we" and “us™ mean Seller and its affiliates, subsidiaries, employess, officers, directors, agents, servicers, or ssigns. A “Dispute” is any claim, dispute or
controversy arising fram or relating to this Agreament, including without limitation disputes relating to the Property, this Agreement, other documents you sign or are provided, any claim, dispute, or
contioversy alieging fraud, misrepresentation, any other claim, whether under common law, equity, or under federal, state, or Jacal law or repulation, any dispute about collection activity we take
regarding mcaies owed under this Agreement, disputes about the scope end vabdity of this clause, other disputes as to matters subject fo arhitralion, and disputes ahout the enforcement or
intetpretation of any other part of this J\?reemem. You agree thet upon your election or our election, eny Dispute shall be resolved exclusively hy binding individual arbitration. Arbitration shell be by the
American Artiustion Association ["AAA"). The AAA will pply its consumer rules in effect when the clzim is filed, Altematively, with pur consent, you may select another arbitretion essocistion and its
rules. One grhitrator will arbitrate the Oispute. The arbijtraior shall be an atiomey, retired judge, or arbitrater experienced in consumer finance and deirt collection. The arbitrator shall be registered and in
good standing with an erbitration associatian, The arbitraior shall apply this clause and the rules of the selected arbitration association.

Arbitration will be an an individual besis, not es 2 class ection. You weive your right to be a class representative or class member regarding eny elaim you may heve against us. You also waive any right
you may have to any consolidetion of individual arbitrations. If we sue in court to collect amounts you owe, Zuqagree thet any counterclaim you may bring in any such action shall be biought on'an
individual basis anly and not as a class representative o1 class member. This paragraph s referred to below as the "Class Action Waiver,”

This arbitration clause does not waive any af your rights and remedies 1o pursue a claim individually (and not 25 a class action] in binding asbitration. Unless the i ization's rules require
otherwise, aibitration tosts and fees will ge split equally ep 1o $500 each. Thereafter, Seller wil pay all arbitrator's costs and fees subject to reappoctionment in the award. Sefler will pay all such fees
necessary to ensure thet this arbitration clause is enforceable. Unless pratéhited by law or the arbitration prganization’s rules, the arbitrator may award of apportion arhitratac’s fees, attamey’s fees and
costs. The arbitrator may not award relief in a form or amount not allowed by law. Any arhitration hearing will take place near your residence. This arbitration clause shall be governed by the Federal
Arbitration Az, and not by eny state law thntmi?hl otherwise apply. Judgment on the award may be entered in any court with jurisdiction. This arhitration clause and Class Action Waiver shall survive
the terminatian, payofi, assignment or transfer of this Agreement. It shall also irure 1o the benefit of snd be binding an each party and their respective heirs, successars and assigns. If any part of this
arbitration clause and Class Actton Waiver is found ilr & court ta be unentorceable, the rest remains enforceable. | this Class Action Waiver is found by & court 10 be unenforceable, the entite erbitration
clause shall be unenforcesble. Notwithstanding the foregoing, eath party retains the ri?ht to sek refief in 2 snell claims court for disputes or claims within the seoge of its jurisdiction, but eny such
Iewsvits and counterclaims will be subject ta the Class Action Waiver in this arhitzation clause.

YOU MAY OPT QUT OF THIS CLAUSE. To opt out of this Arbitration Cfause, send us a notice that you do not want this clause to nnﬁly 10 this Agreement. For your opt out 1o be effective, gnu must send
Eﬂl.ll n;}j out nn|ice1|}1hafnilnwing address, by registered mail, within 14 days of this Agreement: Conn Appliances, Inc., 4055 Technalogy Forest Blvd. Suite 210, The Woodlands, TX, 77381 Attention:
redit li Otficer.

LATE CHARGE: If a scheduled instaliment zgmant is not peid in full upon the 10th day efter the scheduled due date, you will be charged either $5 if the mstallment payment due is $25 or less, or $10 if
1he installment payment due is mare than $25.
RETURNED PAYMENT CHARGE: Buyer agrees to pay a $30 fee if any check or other instrument tendered as payment is returned or dishonosed,
PREPAYMENT: Buyar mnr prepay the unFaid belance of this contract in full or in part 21 any time before maturity. Partial srepeyment will not excuse payment of zny later instaliment. Upon prepayment in
1ull or if the debt is accelerated after defauly, Buyer shall receive a refund or credit in an amount thet tepresents at leasl as ?nzn: & proportion of the finance chesge, after first deducting there from an .
acquisition cast not 10 exceed the sum of fifteen dollars ¢$15.001 as the sum of the monthly time balences heg‘nnfng pae (1] month after prepayment is made bears to the sum of all the monthly time i
balances under the schedule af paymonts in this contract. If the amount of the refund or credit is less than one doflar ($1.00), no refund or credit will be made. In addition, Seller shall be entitled to receive
any proteeds or refunds of prepaid insurance premiums from any insurance cempany isuing @ policy in conjunction with ths ¢ebt, and such amount shall be credited to the debt or refunded.
DEFERRAL CHARGE: Belare ot atter default, Seller and Buyer may agree in wiiting to a deferral of ofl or part of ane or mare unpaid installments, snd Seller may make and collect a charge nat exceedin 1
the Annual Percentage Rate disclosed on the front side of this coniract, applied to the amount ar ameunts deferred far the period cf defercal celculated without regard to dilferences in the lengths o
manths, bui prapartianally for 8 part of @ manih, counting each day as one-thirtieth of 8 manth. The deferral charge must be paid at the ttme it is assessed. If an instalment is not paid within 10 days after |
its due da&e.h&ﬂeg may unilaterally grant & deferral and make the chérges a5 provided in this seetion, but no defereal charge will be made for o period atter the date that Seller efects to accelerate the i
maturity of the debi1.
ACCELERATION UPON DEFAULT; Buyer shall be in default hereunder if: _Bu;er falls to pay an! scheduled installmen{ when due or perfarm any of the Buyers other obligation heseunder, or Seller believes in |
Fand faith that the prospect of Buyer's i:aymem or performance is |m|f:mre . If Buyer is in default, Seller may, a1 its optior, following eny notice and opportunity to cure thet may be required by applicable |
aw, declare immediately due and payable he entire unpaid halance of this contract less any credits or refunds of uneamed Finance Charge or insurance premiums as described above under the paragraph
entitled "Prepayment”, I the event of default, Buyer also aé]mﬂ that Seller may, 2! its aption and following any natice and oppartunity lo cure thal may be required by applicable law, erminate any
insurance contracts purchased through Seller to ohiain refunds of unearned charges to reduca what Buyer owes under this contract.
CANCELLATION OF INSURANCE AND REPAIR SERVICE AGREEMENTS: In the event Buyer defaults on this contract which results in subsequent charge off of the contract by the Seler, the Seller may, at
its optien, without notice or demand, and Buyar hereby autherizes Seller to, cancel any existing insurance pokicies soki by Seller andJor repair service agreements purchased with this contract. i the event
ol insurance pakiey andlor repair service agreement cancellation, any premium refunds will be applied to the balance ! this cantract. Any amouni remaining after repayment of this cantract will be
refunded to Buyer, 1l &1 eny time the Buyer elects o cancel the insurance palicy or repair service agreement, all refunds due under the poliey andlos agreement, as applicable, will be credited 1o the
contract,
MISCELLANEOUS: Buver represents to Sefter that Buyer has not received an extension of credit from any source other than Seller in cornection with me’purchase of the Pmpmg. Buyer agrees that if
Seller tails to pxercise any of its rights upon dafault, such failure shall not be considered 8 waiver of any of Seller’s rights with respect to such default or of any rights upon ny subsequent defaults. Any
art of this contract contrary to the law of Tennessee shall not invalidate other parts of this contract. Buyer and Seller agree to comply strictly with agpﬁcahle laws and further agree that Seller's rights
2) may nol be exercised except to the extent permitted by agpli:ahle faw, (b} will be construed so as 1o comply with applicahle laws, end {c) are limized by applicable laws to the extent such laws may not
be lawfully waived. Under na circumstances will Buyer ever be required 1o pay e Finance Charge or other amourt in excess of what the law allows. This cantract shall be governed by the lvis of the State
of Tennessee and applicable federal law.
The Property is bought for use primarily for persanal, fansly, or househald purposes and will be kept a1 the residence of the Buyer. Buyer agress to pay reasonable attomey’s fees {but nat in excess of 15%
of the unpaid debt after default il this contract is refecred for callection to &r artaeney who is nat 2 salaried employee of Sellor, and tourt costs and dishursements as allowed by law.

ALL PROPERTY IS PURCHASED WITHOUT EXPRESS OR IMPLIED WARRANTIES FROM SELLER, EXCEPT TITLE. SELLER DISCLAIMS ANY AND ALL WARRANTIES, INCLUDING, WITROUT LIMITATION,
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. This provisian does not affect any applicable manufacturer watranty. In no event shall Seller have any Eability for
consaquential damages [or the use of o any defect in the Property unless this disclaimer is not permitted by applicable Jaw.

NOTICE: ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT IS SUBJECT TO ALL CLAIMS AND DEFENSES WHICH DEBTDR
COULD ASSERT AGAINST THE SELLER OF GDOODS OR SERVICES OBTAINED PURSUANT HERETO OR WITH THE PROCEEDS
HEREOF. RECOVERY HEREUNDER BY THE DEBTOR SHALL NOT EXCEED AMOUNTS PAID BY THE DEBTOR HEREUNDER.

PROPERTY RETURNS OR EXCHANGES. Buyer agrees that the Property may be returned or exchanged only in accordance with Seller’s published Return & Exchange Palicy from time to time in effect,
including payment of any applicable restocking fee. If & return results in cancellation of this conteact, and Buyer is due a refund of a down payment or other smount, Seller may apply the amount of the
refund (o the appliceble restocking fee if the fee is not paid from ather funds at the time the Property is returned, and Buyer will receive the excess amount, if any. I the restacking tee exceeds the refund
amount, erif ne refund is awed, Buyer agrees 1o pay the emount of the restocking fee upon return of the Property and the obligation will survive the canceliation of this contract. |

PARTIAL RETURNS: If this contract finances the purchase of more than one item of Property, and Buyer returns oae or more, but not all items, in accardance with Seller's retums pokicy, Buyer will receive

a tredit to the payalf balence under 1his contract for the portion of the Amcunt Financed represeated by the purchase price of the retumed itemis) end the sales tax and Finance CFEWQE stinbuted to these |
amounts. Buyer will also receive credit for the unearned portion of the credit msurancecrramm:n agded to the contract whih was aitributed to the returned itemis], If Buyer alsa cancels any service repair

agreement releting ta the returned itemis), Buyer will receive a credit for ary unearned service repair agreement fee if permitted by, and in accordance with, the terms of that agreement. The aggregate i
credit for the retumned itemis) wifl be appliet 1o the final installment|s} under this contract in the inverse order of maturity unless eppliceble law requires & different application. Except for the atfected final
inslu“maa!iﬂ, the credit will not be applied to cure any past due smounts oving under this contract, or result in the redaction of future monthly payment amounts or postponement of scheduled future
installments,

FU%_NISH\NG QF CREQIT INFORMATION: Seller may report information about your account 1o credit bureaus. Late paymerts, missed payments, o other defaulis on your azcount may be reflected in your

credit report,

ELECTRONIC CHECK CONVERSION: When you provide a check as payment, you autharize us either to use intsrmation from yaur check to make a one-time electronic fund transker from your account of 10
process as a check transaction.

ASSIGNMENT ‘
FOR VALUE RECEIVED the Seller hereby sells, assigns and transfers to Conn Credit |, LP s Limi in ("Assignee™) (a) all of its rights, title and
interest in and to this cantracy, (b) all of its right, title and interest in and to ebtedness evidenced herehy or payable hereunder, and (c} all of its right, title and
interest in nd to all security interests pravidéd herein, incliding all of s rjght, title and interest in znd tc the Pro er‘{'{, together with alf _rnmmrs now and hereafier {

due and or 1o become due thereon. Seller has retained all servicing responsibilities. Unless Seller, Assignee, ar Bank notilies Buyer otherwise, all payments under this
contract must be made to Seller,

The unzdersigned warrants that the preceding peragraph signed by the Buyer named on the reverse hereof is accurate, complete and up-to-date in all material
respects.

SOLD, ASSIGNED, AND TRANSFERR
CONN CREDIT 1, LP by CONN APPLIANCES, IN

EDTO
C., dba CONN'S

Authorized Signature of Conn Appliances, Inc.
295 College Street
Beaumont, Texas /7701

CONN-V DAVIS000011



Case 2:19-mc-00009-JTF Document 1-1 Filed 03/25/19 Page 3 of4 PagelD 9

RETAIL INSTALLMENT CONTRACT AND SECURITY AGREEMENT TO CONTACT CONN'S CUSTOMER SERVICE HELPDESK CALL 1-577-355-]252'
TN T g
| _DAVIS, VERONICA K
Co-Buyer
~——— CONN APPLIANCES, INC.
QOdd -
Dete 0B/ 05/2015| 0 Days 3525 RIVERDALE ROAD Svest AddIes 1 804 WESTMORE CV
L -
MEMPHIS Chy/State 7P
TENNESSEE 3 5 MEMPHIS, TN 38106
Acct.no. APPROVED APP 811 Telephone £'s Home Emplayment
901/566-0247 $01/489-5752 662/342-5009
Salesman BRYSON, FRANCINA
Invoice No. 161-027649516/001
Buyer and any Co-Buyer are refened to in this contract individually and collectively as "Buyer”, "you™, of "your”, and includes their heirs, persanal representatives, and executars, if this contract is signed by 2
Buyer and a Co-Buyer, each agrees to keep &ll the promises in this contract even if the other does not. Conn Appliances, Inc. is referred to as *Seller” or "our", and includes all of its successors and assigns. This
contract may be assigned and transferred by Seller, but Buyer may not assign or trensfer its rights or abligations without the prior written consent of Seller,
"GQuan, | Lot No, Factory No. Calor or Siza ARTICLES PRICE !
T
1 47B3 METRC RED SOFA 709,89
1 4782 METRO RED LOVE SEAT g 689,89
1 DELIVERY STANDARD DELIVERY C 139.99
i
i
'
T
|
Manulacturers warranty. where applicable. will be provided separatety. TOTAL 1535197
WITHESSETH THE URDERSIGNED SELLER HEREAY SELLS AND THE UNDERSIGNED BUYER HE
m’?ﬁ%&ﬁfs"ss’%‘;Hﬂ?ﬁ’%i'ﬁﬂ?cﬁﬁﬁﬂﬁ‘““ SELLS AND THE UNDERSIGNED BUYER HEREBY PURCRASES THE ABOVE OESCRIBED PROFERTY SUBJECT 10 ALL OF THE TERMS AND SALES TAX 142 |44
TRUTH-IN-LENDING DISCLOSURE STATEMENT | ITEMIZATION OF AMOUNT FINANCED |
ANNUAL TFINANCE Amount Total of Payments [Total Sale Price 1. CASH PRIGE bnchuding Seles Tax) [+ 1682.41
inance The amuum ou |The total cost of ECEVED BY
RATE Fre-daliar The amount of | will Rave Vo piachass ». CASH DOWN PAYMENT $ 140.00 | B
The cost of amg!.:m Itli'a . ;:redil provided ?’,!;%'GV:IF““:“ on credit - + b.TRADEIN s .IDESCRIBE}
your credit as a | credit will cos 0 you of oh your
yearly rate. you. benalf. pavments a5 downpayment of 2TOTALDOVINPATMENTR-b) ¢ 140.00 . .
= 140.00 3.UNPAID BALANGE OF GASH PRICE [1-2) 5 1542.241
5 ow | i
20.98%|$ 452.89|% 1542.41% 1995.30% 2135.30 B EOREEE folice] | =00 i
5 FINANGE CHARGE REFUND I :
Your payment schedule will be: SRR ERERT 5 i
No. of Payments Amount of Payments When Payments are Due
TDTAL FINANCE CHARGE REFUND $
- ﬁgéach 05 2015 _ gdndthe GREDIT LIFE INS. REFUND B
-3 Q ’ 66.51 ' RO ABILITY NSURANCE s
Sacun;\{{ : You are giving a security interest in: PROPERTY INS. REFUND $
the goods or property being purchased Eﬂ DIT INVOLUNTARY s
the goods described in Prior Contract(s)# | UNERPLOYMENT INS. REFUND
Ljatte fl":larueh ‘Iji ‘agcgndléled |nslaHmﬁné pa;menb is 1nh°l pﬁa.’;u |mu':u'= upo‘r‘| tha 10th g d 4. NET BALANCE - PRIOR CONTRACT $
after the scheduled due date, you will be charged either & instaliment payment due
: $25 or \assvor $10if the mg'tallm;ﬂé Dnvrlna%'t due is mo:‘é than 32;.5 il e” SUBTOTAL|$ 1542.41
repayment : You may prepay your debt ea OU pa t earl b
gntlptlsvd to a refund ar F[J.\ar% u’“hs Finance rC a:gg aI:ul!] u‘;1garr;';zutiu:ns?uane:aar ;r;r?»uux g ALL INSURANCE CHARGES PAID T0 INSURANCE COMPANIES
ee your contract documents for any additional information about nonpayment, default, . 5
any fBQUlfBﬂ rgpayment in full befgl& the scheduled data, prepavmpzny; refunds and % OTHER CEAGES PAIITTR * [ I
“d. CREDIT LIFE INSURANCE $ NONE | !
INSURANCE: Cradit life insurance, credit disability insurance and credit invaluntary “¢. CREDIT DISABILITY INSUI $ NONE ! !
unemployment insurance are not feguired 1o obtain credit, and will not be provided unless .. TREDILINVOUNTAR
Fnu sign and agrae 10 pa‘g the additional cost, Buva: s demsmn 10 accept or deny credit BBEH}LE W} INSURRNCE $ NONE
fe insurance, credit disability insurance, or involuntary u Rluvmenr insurance is not a o
factor in Saller's da:lsmn 10 approve the credit extended Dy this contact. “g. PROPEATY INSURANCE § K |
__TYPE__| PREMIUM SIGNATURE i
BHEBIE Lot Lida ot wantL ] <| Blesdsestisg TOTAL DTHER CRARGES |$ ;
LIFE NONE Icwam C/do not want [J
0-Buyer
6. AMOUNT FINANCED Q+a+8 $
i Lwant [J/do not want ] L
L&%ERNTD NONE | sl < 1542 .41 |
CREDIT L want Cl/da not want (O
DISABILITY NONE | Co-Buyer (life only} FINANCE CHARGE ¢ 452,89 |
CREDIT I want [l/do not want (0 ‘
' INVOLUNTARY $ |
| UNEMPLOYMENT NONE Buyer < TOZHLOE PATMENTE 1995.30
t [Buyet Dnly) | |
Property insurance is required In connaction with this purchase. Buyar may furnish propeny insurence E ' i
through an existing policy of insurance owned or controlled by the Buyer or an insurence palicy obtained |
from en insurance company authorized to do business in Tennessee. :
Property Coverage Purchased ¢ v
| elect to: (1}0 purchpsdproperty insurance through Saller: or { !
(2)3 suppl roparty-ins 8 COVerage
Signatura: ‘0 |
If you purchasa property=fnsurance thlough Selier% witrcost %2.90 per 5100 per year, for a totwal of '
. Sallor's coverage might duplicaie existing coverago if Buyar has a rasidential property
PR Soller's covorage crosoe on the earlier of 1ha stated maturity date of this conlract of when {
e iy S SR v Comes el S s Gy R s B b | |- eyt o e soompennion,__ ||
any time and replace it with an alternative property insurance policy furnished by Buver from an insurance
company acceptabls to Saller by caliing Seller at the 1ol-froe number provided or by writing Seller and
D'meg%h:‘i‘“dm? ul;lﬂu?naﬂlvu cuv-‘:gl as required zhur;m i Gl ’ i s This instrument is assigned
al ona’ 18| ralati U ragit 1 1 ner; k3
Intanioh Summary. ogter s s o e roveres e o1 e omat. and k. ovs verilizars of | - @s collateral to Bank of America, N.A.
other and

ADDITIONAL DISCLOSURES AND CONTRACT TERMS INCLUDING SECURITY INTEREST APPEAR ON REVERSE SIDE HEREOF AND ARE PART OF THIS CUNTRABT |

NOTICE TO BUYER. DO NUT SIGN THIS CBNTRACT BEFORE YOU READ IT DH IF IT CﬂNTAiNS BLANK SPACES, YOU ARE ENTITLED TO A COPY OF ‘
CONTRACT YOU SIGN. UNDER THE LAW YOU HAVE THE RIGHT TD PAY OFF IN THE FULL AMOUNT DUE AND RECEIVE A PARTIAL HEFUND DR !

CREDIT OF THE FINANGE CHARGE. KEEP THIS BDNTI‘.ACT TO PROTECT YOUR LEGAL R[GHTS

ABK{UGWLEE[;‘EEAENT OF RECEIP;F SEﬁyerhurtdeEsiﬁnd‘s thaé the Seller v&uﬂ rely lef)nmthis re?restengﬁuun atnd $Egr&uwlfdgeTent in ag}ceptmg Euyeirf r;h!rur%azﬁ;t 1nd

anting cre uyer represents to Seller that at the time Buyer received a copy of this contract, the contract did not contain an aces for ite re
ggsenlugl Erm\;tsmnsyu[! llh%rtransacuan Buyer also acknowled gs regespt of a ::ﬁ of CONN'S FINANCIAL INFORMATION PRlVACYyN[JTICE |:IELI‘I’EFK AND CO-BUYER
ACKNOWLEDGE RECEIPT DF THTS RETAIL INSTALLMENT CONTRACT AND SECURITY AGREEMENT.

/7018 comus AL

08/05
XXX-XX-6247 PATE i
BRYSON, FRANCINA

CoBuyer By Authorizod Representative

A e M e p P s CORPORATE COPY
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ADDITIONAL DISCLOSURES AND CONTRACT TERMS

CONSENT T0 TELEPHONE/TEXT MESSAGE/EMAIL CONTACT: FOR EACH TELEPHONE RUMBER YOU PROVIDE TO SELLER {EITHER DIRECTLY OR BY PLACING A CALL TO US), YOU CONSENT
AND AUTHORIZE US TO PLACE TELEPHONE CALLS TD YOU AT THAT NUMBER. SUCH CONSENT EXPRESSLY INCLUDES AUTHORIZATION FOR SELLER [ANDJOR DUR AFFILIATES AND/OR
AGENTS) TO SEND TEXT MESSAGES AND/OR PLACE TELEPHONE CALLS TO CELLULAR OR LANDLINE TELEFHONE NUMBERS USING PRE-RECORDED OR ARTIFICIAL VDICE MESSAGES, AS
WELL AS CALLS MADE BY AN AUTOMATIC DIALING SYSTEM. SIMILARLY, FOR EACH EMAIL ADDRESS YDU PROVIDE TO SELLER, YOU AUTHORIZE US TD SEND EMAILS TO YOU AT THAT
ADORESS REGARDING YOUR ACCOUNT.

PROMISE TO PAY/ALLOCATION OF PAYMENTS: All gaods and services described in each Prior Contract together with goods and services described herein and purchased under this contract are together
reterred 1o ax the "Property.” Buyer agrees to purchase on credit the Property accarding ta the terms of this contract. Buyer promises to ﬁay Seller the Total of Payments shown of the front of this
contract in ccnsecutive monthly instafiments as indicated in the Payment Schedule. Payments received will be applied first to any late charge that you designate to be paid, then to un*deferru! charge, and
thereafter to the unpaid balance of the Total of Payments, unless applicable law requires a different application, Anx mounts remaining unpzid on the final payment due date will be due in full on that
date. I the Property consists of more than one item Fumhqsed 21 the same time, each installment payment shall be aflocated 1o 2l the various purchase ohligations in the same ratio that the original cash
price of each tem bears 1o the total cash prices of all such items. |

SECURITY INTEREST: Pursuant 1o the Tennessee law, Buyer grants a security interest in the Property znd all proceeds of the Property, each insurance policy financed by this contact and oll proceeds of i
those paficies. and any refunds of insurance premiums, and any refunds of repair service contracts, to secure payment of the purchase price of the Property. In the event of default, Seller will have the i
rights of a secored parﬂ' under ndpplicab!e law and, following any notice and opportunity to cure that may be required by agph:ahln law, may repossess the Property but only if done lawlully and without
breach of the peace . Until the debt is paid in full, Buyer will nat trensfer, abendon, sell, assign, lease or encumber the Property {except far the security interest granted 1o Sefler} without the Seller's
:vrgttgnrnulalnsent. Buyer egrees that the debt owed under this contract must be paid even if the Property is lost, damaged, or destroyed, and any available property insurance proceeds da not pay oif the

bt in full.

i
ARBITRATION CLAUSE: In this clause, "we" and "us” mean Seller and its affiliates, subsidiaries, employees, officers, directors, agents, servicers, or assigns. A "Dispute” is any claim, dispute ar j
controversy arising fram or relating to this Agreement, including without limitation disputes relating to the Property, this Agreement, other documents you sign or are provided, any claim, dispute, or
controversy zlleging fraud, misrepresentation, any other claim, whether urder common law, equity, or under federal, state, or local law or regulation, any dispute about collection activity we take ‘
regarding monies owed under this Agreement, disputes about the scope and validity of this clause, other disputes as to matters subject o arbitration, and disputes aboul the enforcement or !
interpretation of any other part of this Agreement. You agree that upon your election or our election, any Dispute shall be resolved exclusively by binding individuat arbitration. Arbitration shall be by the
American Arbitration Assaciation ["AAA™). The AAA will 2pply its consumer rules in effect when the claim is filed. Altematively, with our consent, you may select another arbitration association and its
rules. One zrhitrator will athitrate the Dispute. The arbitrator shall be an attomey, retired judge, or arbitrater experienced in consumer finance and debt collection. The arbitrator shall be registered and in
good standing with an arbitration associztian. The arbitrator shall apply this clause and the rles of the selected arhitration association,

Arbitration will be on an individual basis. not as a class action. You waive your right to be a class representative or class member regarding any claim you may have against us. You also waive any right
you may have lo any idation of individual arbitrati If we sue in court ta callect amounts you owe, gnu agree that any counterclaim you may bring in 2ny such action shall be brought on an
mdividual basis only and not as a class representative or class member. This paragraph is referred to below as the "Class Act:on Waiver.”

This arbitrasion clause does not walve ang of your rights and remedies o pursue a claim individually (and not as a class action] in binding arbitration. Unless the arbitration organization’s rules require
otherwise, arbitration costs and fees will be spiit equally up o $500 each. Thereafter, Seller will pay ell arbitrator's costs and fees subject to reapportionment in the award. Seller will pay all such fees
necessary to ensure that this arbitration clause is enforceable. Unless rmh‘hlled by law or the arbitiation org ion's ules, the arbif may eward of apportion arbitrator's fees, attorney’s fees and
casts. The arbitrator may not award relief in a form or amount not allowed by law. Any arbitration hearing will take place near your residence. This arbitration clause shall be governed by the Federal
Arbitration Azt, and nol by any stete law that um otherwise apply. Judgment on the award may be entered in any court with jurisdiction, This arbitration clause and Class Action Waiver shall survive
the terminatian, payofl, assignment or transfer of this Agreement. It shall also inure to the benefit of and be binding an each party end their respective heirs, successors and assigns. If any part of this
arhitration clause and Class Action Waiver is found hr a court to be unenforceable, the rest remains enforceable. If 1his Class Action Waiver is found by & court 1o be unenforceable, the entire arbitration
clause shall be unenforceable. Notwithstanding the faregoing, each party retzins the l'il?hl to seek relef in @ small claims court for disputes or clzims within the scope of its jurisdictian, but any such
lawsuits and counterclaims will be subject to the Class Action Waiver in this arbitration clause.
YOU MAY OPT QUT OF THIS CLAUSE. To opt aut of this Arbitration Clause, send us a notice that you do not want this clause to ngp]y 1o this Agreement. For Enur opt out o he effective, gou must send
DUWIE" nutinuliceutﬁ the following address, by registered mail, within 14 days of this A Conn Appli Inc., 4055 T logy Farest Blvd. Suite 210, The Waodlands, TX, 77381 Attention;
redit Compliance Dtficer.

LATE CHARGE: If a scheduled installment agmenl is not paid in full upon the 10th day after the scheduled due date, you will be charged either $5 if the installment payment due is $25 or less, or $10 if
the installiment paymen! due is mare than $25,
RETURNED PAYMENT CHARGE: Buyer agrees to pay a $30 fee if eny check or other instrument tendered as paymant is teturned or dishonored.
PREPAYMENT: Buyermar prepay the unpaid balance of this contract in full or in part 2t any time before maturity. Partial prepayment will not exeuse payment of any later installment. Upon prepayment in
full or jf the debt is accelerated after defeult, Buyer shall receive a refund or credit in an amount that represents at least as ?ma: a proportion of the finance charge, alter first deducting there from an
acquisition cost not fo exceed the sum of fifteen dollars {$15.00}, as the sum of the monthly time balances bsg‘mmng oag (1} month after prepayment is made bears to the sum of all the monthly time
balances under the schedute of ngmznls in this contract. If the ampunt of the refund or creditis less than one dollar (+3.00), no refund or credit will be made. In addition, Seller shall be entitled to receive
any proceeds or refunds of prepaid i trom any i cempany issuing a policy in conjunction with this ¢ebt, and such amount shall be credited to the debt or refunded.
DEFERRAL CHARGE: Before or atter default, Seller and Buyer may agree in writing to a deferral of &ll o part of ane or mare unpaid instaliments, and Seller may make and collect a charge not exceedin ‘
the Annual Percenlage Rate disclosed on the front side of this cantract, applied to the amount ar ameunts deferred for the period of deferral calculated without regard ta differences in the lengths 0%
months, but prnrnwunnﬂy for & part of a month, counting each day s one-thirtieth of a month. The deferral charge must be paid at the time it is assessed. If an installment is not paid within 10 days after !
its due dnie,hSeﬂlsEI may unilaterally grant a deferral and make the charges as provided in this section, but no deferral charge will be made for a period after the date that Seller elects to accelerate the !
maturity of the debt. ‘
ACCELERATION UPON DEFAULT: Buyer shall be in default hereunder if: Euger fails to pay any scheduled installment when due or perform any of the Buyers other obfigation hereunder, or Seller befieves in |
Fuud’ faith that the prospect of Buyer's faymm of performance is impaired. {f Buyer is in default, Seller may, at its optiar, loflowing any notice and oppartunity ta cure that may be required by applicable i
aw, declare immedialely due and payable the entire unpaid balance ol this contract less any credits or refunds of unearned Finance Charge or insurance gremiums as described above under the paragraph
entitled "Prepayment™. In the event of default, Buyer also agrees that Seller may, at its option and following any natice and ogpartunity 10 cure that may be required by applicable law, terminate any
insurance contracts purchased Ikrough Seller ta abiain refunds of unearned charges to reduce what Buyer owes under this contract.
CANCELLATION OF INSURANCE AND REPAIR SERVICE AGREEMENTS: In the event Buyer defaults on this contract which results in subsequent charge off of the contract by the Sefler, the Seller mey, at
its option, without notice or demand, and Buyer hereby authorizes Seller to, cancel any existing insurance policies sold by Seller andlor repair service agreements purchased with this contract. In the event
aof insumn:ndmlinv andjor 1epair service agreement cancellation, sny premium refunds will be applied to the balance of this contract, Any amount remaining after repayment af this contract will be
refunded to Buyer, If ai any time the Buyer elects ta cancel the insurance policy or repair service agreement, all refunds due under the policy andlor agreement, as applicable, will be credited to the
contracl.
MISCELLANEGUS: Buyer represents 1o Seller that Buyer has not received &n extension of credit from any saurce other than Seller in connection with the purchase of the Property. Buyer agrees that if
Seller tails to exercise any of its rights upon default, such failure shall not be considered a waiver of any of Seller's n?hls with respect to such default or of any rights upon any subsequent defaults. Any
Fﬂ" of this cantract contrary to the law of Tennessee shall nof invalidate othe: parts of this contract. Buyer end Seller zgree to comply strictly with egpl]cah!e laws and further agree that Seller's rights
2) may not be pxercised except to the extent permitted by applicable law, (b) will be construed so as to comply with applicable laws, snd {c) are limited by applicable lzws to the extent such laws may not
be lawully waived, Under no circumstances will Buyer ever be required 1o pay a Finance Charge or other amourt in excess of what the law allows. This contract shall be govemned by the faws of the State
of Tennessee and applicable federal law.
The Property s bought for use primarily for personal, family, or househald purposes and will be kept at the residence of the Buyer. Buyer agrees to pay reasonable attomey’s fees [but nat in excess of 15%
ol the unpaid debt after default) if this contract is referred for callection 1o &r attorney who is not 2 salaried emplayee of Seller, and court costs and dishursements as allawed by law.

ALL PROPERTY IS PURCHASED WITHOUT EXPRESS DR IMPLIED WARRANTIES FROM SELLER, EXCEPT TITLE. SELLER DISCLAIMS ANY AND ALL WARRANTIES, INCLUDING, WITHOUT LIMITATION,
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. This provision does not affect any applicable manufacturer warranty. [n na event shall Seller have any liability for
consequential damages for the use of or any defect in the Property unless this disclaimer is not permitted by applicable lave.

NOTICE: ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT IS SUBJECT TO ALL CLAIMS AND DEFENSES WHICH DEBTOR
COULD ASSERT AGAINST THE SELLER OF GOODS OR SERVICES OBTAINED PURSUANT HERETO OR WITH THE PROCEEDS .
HEREOF. RECOVERY HEREUNDER BY THE DEBTOR SHALL NOT EXCEED AMOUNTS PAID BY THE DEBTOR HEREUNDER. 1

PROPERTY RETURNS OR EXCHANGES. Buyer agrees that the Property may he returned or exchanged only in accordance with Selfer's published Return & Exchange Policy from time to time i effect,
including payment of any applicable restacking fee. If e rewn results in cancellation of this contract, and Buyer is due a refund of a down payment ar ather amount, Seller may apply the amount of the
refund to the applicahle restocking fee if the fee is not paid fram other funds at the time the Property is returmed, and Buyer will receive the excess emount, if any. If the restacking fee exceeds the refund
amount, er if no refund is owed, Buyer sgrees to pay the amount of the restocking fee upon return orytthmpeny &nd the obligation will survive the cancellation of this contraet. |

PARTIAL RETURNS: It this contract finances the purchase of more than one item of Property, and Buyer returns oae or moie, but net all items, in accordance with Seller’s retums policy, Buyer will receive

a tredit to the payaf( balance under this contract for the portian of the Amount Financed represented by the purchase price of the retumed itemis) and the sales tax and Finance Charge attrbuted to these |
amaunts, Buyer wil alsp receive credit for the unearned portion of the credit msuran:eﬂrmmum added to the contract which was attributed to the returned isemis. If Buyer alsa cancels any servite repait
agreement relzting to the returned itemis), Buyer will receive a credit for ary unearned service repair agreement fee if permitted by, and in accordance with, the terms of thal agreement. The aggregate i
credit for the returned itemis} will be applied to the final installmentls) under this contract in the inverse order of maturity unless apphcable law requires a different application. Except for the aifected ?ina!
!nst!il}minltﬂ, the credit will not be applied to cure any past due amounts owing under this contract, or result in the redaction of future monthly payment amounts or postponement of scheduled future
instaliments.

Fu%I\IISHING GF CREDIT INFORMATION: Seller may report information about your account to credit bureaus. Lale paymerts, missed payments, or other defaults on your account may be reflected in your

credit report.

ELECTRONIC CHECK CONVERSION: When you provide & check as payment, you authorize us either to use infarmatian from your check to make 2 one-time electronic fund transter from your account or 1o

process as @ check transaction.

ASSIGNMENT ‘

FOR VALUE RECEIVED the Seller hereby sells, assigns and transfers to Conn Credit |, LP 3 Texas Limited Partnership ("Assignee”) {a) all of its rights, title and
interest in and to this contract, (bl all of its right, title and interest in and ta the indebtadness evidenced hereby or pata e hereunder, and (c) all of its right, title and
interest in and to all security interests provided herein, including all of its right, title and interest in and tc the Property, together with all moiieys now and hereafter
due‘endtnr In(nbe::umzj1 dlile tshTIrenn. Seller has retained all servicing responsibilities. Unless Seller, Assignee, or Ban nuklfres Buyer otherwise, af?'payments under this
contract must be made to Seller.

The untdersigned warrants that the preceding paragraph signed by the Buyer named on the reverse hereof is accurate, complete and up-to-date in all material
respects.

SOLD, ASSIGNED, AND TRANSFERRED TO
CONN CREDIT [, LP by CQNN APPLIANCES; INC., dba CONN'S

Authorized Sigpature of Conn Appliances, Inc.
3285'C iP

cllege Stree
Beaumont, Texas /7701

CONN-V DAVIS000013
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THE AMERICAN ARBITRATION ASSOCIATION
VERONICA DAVIS,
Claimant,
\2 Case No. 01-17-0006-8007
CONN APPLIANCES, INC,,

Respondent

AWARD

I, Michael Russell, the arbitrator in the above captioned action, having been appointed in a
manner consistent with the parties’ agreement, having heard the proof during an in-person hearing in
Memphis, Tennessee on February 5, 2019, and having considered both the oral and written arguments of
counsel, make the following award in accordance with the Consumer Rules of the American Arbitration
Association.
1. Veronica Davis (hereinafter “Claimant”) and Conn Appliances, Inc. (hereinafter “Respondent™)
entered into a valid retail installment contract on or about August 5, 2015. The contract was for the
purchase of certain home furnishings and specifically provided that Claimant may be contacted by
Respondent using an automated dialing system for the telephone numbers that Claimant provided.
2. The contract provided that payments were due on fifth (5™) day of each month, though no late
fees would be assessed until the tenth (10™) day after the due date.
3. Claimant credibly testified that Respondent’s representative told her at the time of the contract
that the payment would not be considered late until the tenth (1 0™) day after the due date.
4. Proof at the hearing corroborated that a “grace period” was a concept that had been used in
Respondent’s organization. One of Respondent’s telephone representatives used that phrase without
being prompted, and Clint Walton, Respondent’s corporate representative at the hearing, admitted that

was a phrase that had been used by company employees in the past.
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5. Respondent systemically and repeatedly called Claimant after the fifth (5™) day of the month but
before the tenth (10™) day after the due date using its telephone dialing system, which I find was an
automated telephone dialing system.

6. Claimant brought the present action pursuant to the Telephone Consumer Protection Act, 47
U.S.C. 227 et seq (hereinafter the “TCPA”), arguing that Respondent violated the TCPA by repeatedly
calling her cellular telephone number after Claimant had revoked consent to be called.

7. As a threshold matter, Respondent argues that the system it used to call Claimant was not an
automated telephone dialing system (“*ATDS”). The Arbitrator disagrees and finds that the system used
by Respondent was an ATDS.

8. Based upon the testimony at the hearing about the nature of the system, the documentary
evidence, the credibility determinations made regarding the witnesses, and the legal authority before me, I
find that Respondent’s system satisfies the definition of an ATDS.

0. I find that Claimant revoked her consent to be called by an ATDS on March 13, 2017.

10. Nevertheless, Respondent continued to call Claimant, and Claimant continued to revoke her
consent to be called.

11. Respondent argues that, even if Claimant revoked consent at some point, she gave re-consent on
subsequent telephone calls. Respondent’s argument, however, fails for at least two reasons.

12. First, the Arbitrator has reviewed the totality of the telephone calls at issue. Respondent’s
argument attempts to take isolated comments out of context. Based on the context of those calls, the tone
and inflection in Claimant’s voice, and the totality of the statements made, I find that Claimant did not re-
consent to the calls.

13. Second, in the alternative, I find that Respondent is equitably estopped from arguing that
Claimant re-consented to calls after previously withdrawing her consent. The conversations where
Respondent claims that Claimant re-consented would never have taken place had Respondent not
continued to violate the TCPA by calling Claimant after consent was withdrawn. To find that Claimant

had re-consented would allow Respondent to benefit from its continued violation of the TCPA.
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Accordingly, I find that Respondent is equitably estopped from claiming re-consent as a result of
telephone calls that never would have taken place had Respondent complied with the TCPA.

14. Respondent violated the TCPA with respect to 306 calls it made after March 13, 2017.

15. When Claimant withdrew her consent, Respondent made an annotation in its records as follows:
“STATED IKKNOW [sic] WHO SHE IS DID NOT WANT TO VERIFY AND STATED SHE WILL
SUE FOR HARASSMENT . . .” Nevertheless, Respondent continued to call Claimant, and Claimant
continued to object to the calls. Accordingly, I find that Respondent’s violation of the TCPA was willful
and knowing.

16. Because Respondent’s violation of the TCPA was willful and knowing, Claimant is entitled to
$1500 per call.

17. Accordingly, 1 hereby award Claimant $459,000.00.

18. The administrative fees of the American Arbitration Association, totaling $2,400, shall be born as
incurred, and the arbitrator’s compensation, totaling $2,250 shall be born as incurred.

19. Respondent shall have thirty (30) days from the date of this Award to deliver the awarded funds
to Claimant.

20. This Award is in full settlement and resolution of all claims and counterclaims in this arbitration.
All claims not expressly granted are hereby denied.

IT IS SO ORDERED.

pf et

Michael L. Russell
Arbitrator

Date: ek 257, 2609




