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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF TENNESSEE 

WESTERN DIVISION 
 
VERONICA DAVIS, 
 

Plaintiff, 
 
v. 
 
CONN APPLIANCES, INC., 
 

Defendant. 
 

 
PLAINTIFF’S APPLICATION TO CONFIRM ARBITRATION AWARD 

 
Plaintiff Veronica Davis (“Davis”), through counsel, and pursuant to 9 U.S.C. § 9 of the 

Federal Arbitration Act (FAA), respectfully requests that this Court confirm the Final Award 

from the American Arbitration Association in an arbitration captioned Veronica Davis v. Conn 

Appliances, Inc., Case No. 01-17-0006-8007, and enter judgment in Davis’ favor and against 

Defendant Conn Appliances, Inc. (“Conn’s”). In support of this motion, Davis shows as follows: 

I. Jurisdiction and Venue 
 

1. On August 5, 2015, Davis entered into a Retail Installment Contract and Security 

Agreement (RISC) with Conn’s at its Memphis, Tennessee location. (Exhibit 1, RISC). 

2. The RISC contains an arbitration provision. In pertinent part, the RISC states: 

ARBITRATION CLAUSE . . . Arbitration shall be by the 
American Arbitration Association (“AAA”). The AAA will apply 
its consumer rules in effect when the claim is filed, … Any 
arbitration hearing will take place near your residence. This 
arbitration clause shall be governed by the Federal Arbitration Act, 
and not by any state law that might otherwise apply. Judgment on 
the award may be entered in any court with jurisdiction. 

 
3. On February 5, 2019, an in-person, final evidentiary hearing was conducted by 

the AAA pursuant to the RISC. The hearing was held in Memphis, Tennessee.  
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4. Arbitrator Michael L. Russell conducted the final evidentiary hearing and entered 

his Final Award on March 25, 2019.  (Exhibit 2, Final Award). 

5. This Court has federal question jurisdiction pursuant to 28 U.S.C. § 1331 because 

the only claim in the Arbitration arises under a federal statute, namely the Telephone Consumer 

Protection Act (TCPA). 

6. This Court has diversity jurisdiction pursuant to 28 U.S.C. § 1332.  The matter in 

controversy exceeds the sum of $75,000, exclusive of interests and costs. Davis is a natural 

person and resident of Memphis, Tennessee. Conn Appliances, Inc. is incorporated in the State 

of Texas, and lists its principal place of business with the Tennessee Secretary of State as 2445 

Technology Forest Blvd., Suite 800, The Woodlands, Texas 77381-5259. 

7. Venue is proper in this Court pursuant to 9 U.S.C. § 9, as this is the district within 

which the award was made.  Venue is proper under 28 U.S.C. § 1391 as well, as the events 

giving rise to Plaintiff’s claims occurred in Memphis, Tennessee, and movant resides in 

Memphis, Tennessee. 

8. Conn’s is registered to, and does in fact conduct business in Tennessee. 

9. Conn’s operates 6 retail locations in the State of Tennessee: Antioch, 

Chattanooga, Madison, Knoxville, and two locations in Memphis, Tennessee.1  

10. The phone calls at issue in this case were placed to Davis’ cell phone with a 

Memphis, Tennessee area code, and placed to Davis’ cell phone while Davis was present in the 

State of Tennessee. 

                                                
1 Counsel for the Plaintiff is involved in another confirmation proceeding in the Western District of Tennessee, 
Johnnie Williams, Jr. v. Conn Appliances, Inc., Case No.: 2:17-cv-02052-MSN-cgc. There, after six months of 
litigation, Defendant has filed a meritless motion to dismiss alleging that this court lacks personal jurisdiction over 
Defendant. This tactic appears to be part of a larger plot by Defendant to delay confirmation proceedings each time 
it loses an arbitration hearing.  
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11. The parties entered into a Retail Installment Sale Contract (RISC) at Conn’s 

location at 3525 Riverdale Road, Memphis, TN 38115. (Exhibit 2, p. 1). 

12. The RISC identifies the Plaintiff as residing at a Memphis, TN address. (Exhibit 

2, p. 1). 

13. The RISC identifies the Plaintiff as having a Memphis area (901) based area code. 

(Exhibit 2, p. 1). 

14. The RISC was executed by the Plaintiff and Francina Bryson, an employee of 

Conn’s retail location at 3525 Riverdale Road, Memphis, TN 38115. (Exhibit 2, p. 1). 

15. The RISC specifically provides that “judgment on the award may be entered by 

any court with jurisdiction.” (Exhibit 2, p. 2). 

16. The RISC specifically provides that “[t]his contract shall be governed by the laws 

of the State of Tennessee and applicable federal law.” (Exhibit 2, p. 2).  

II. The Arbitration Award 

17. Beginning in September 2015, Defendant began placing telephone calls to 

Plaintiff’s cell phone. (Exhibit 2, ¶ X). 

18. Conn’s made calls to Davis’ cell phone using an Automatic Telephone Dialing 

System (ATDS). (Exhibit 2, ¶ X). 

19. Davis revoked her consent to receive calls from Conn’s on March 13, 2017. 

(Exhibit 2, ¶ X). 

20. Following the hearing, Arbitrator Russell found that Conn’s violated the 

Telephone Consumer Protection Act (TCPA) as to a total of 306 calls it placed to Davis’ cell 

phone after March 13, 2017.  (Exhibit 2, ¶ X). 
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21. Arbitrator Russell found that each of the 306 calls Conn’s placed to Davis after 

March 13, 2017 were willful or knowing violations of the TCPA. Accordingly, Arbitrator 

Russell awarded Davis $1,500 per call (treble damages totaling $1,500 per call) for each of the 

306 calls Conn’s placed to Davis’ cell phone after March 13, 2017.  (Exhibit 2, ¶ X). 

22. Arbitrator Russell awarded Davis a total amount of $459,000 with the 

administrative fee of the AAA and the compensation of the arbitrator to each be borne as 

incurred. (Exhibit 2, ¶ X). 

23. Arbitrator Russell gave Conn’s thirty (30) days from March 25, 2019 (the date of 

the Award) to deliver the awarded sum to Davis. (Exhibit 2, ¶ X). 

III. The Court Should Confirm the Award. 

24. The Federal Arbitration Act governs this matter as the FAA applies to any 

arbitration agreement in a contract “evidencing a transaction involving commerce,” which is 

defined as a “commerce among the several States.” 9 U.S.C. §§ 1-2. Here, the RISC is a contract 

between Conn Appliances, Inc., a Texas Corporation, and Davis, an individual residing in 

Tennessee.  (Exhibit 2, ¶ X).  

25. Under Section 9 of the FAA, “[i]f the parties in the agreement have agreed that a 

judgment of the court shall be entered upon the award made pursuant to the arbitration, and shall 

specify the court, then at any time within one year after the award is made any party to the 

arbitration may apply to the court so specified for an order confirming the award, and thereupon 

the court must grant such an order unless the award is vacated, modified or corrected as 

prescribed in Section 10 and 11 of this title.” 9 U.S.C. § 9. 

26. The RISC specifically provides that “judgment on the award may be entered by 

any court with jurisdiction.” (Exhibit 2, p. 2). 
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27. In a TCPA suit, directing a call toward a Plaintiff in violation of the TCPA 

constitutes purposeful direction for purposes of personal jurisdiction. Weiss v. Grand Campus 

Living, No. 1:18-cv-00434, 2019 U.S. Dist. LEXIS 41041 (S.D. Indiana, March 14, 2019). 

28. By failing to object to the arbitration being held in Memphis, TN, participating in 

the arbitration hearing in Memphis, TN, and agreeing to the American Arbitration Association’s 

Rules, pursuant to 9 U.S.C. § 9, the Defendant has waived any personal jurisdiction argument it 

may have had regarding the confirmation of the award within this district. Weststar Assocs., Inc. 

v. Tin Metals Co., 752 F.2d 5,6 (1st Cir. 1985).  

29. As demonstrated above, this Court has the requisite personal and subject-matter 

jurisdiction regarding this matter. 

30. There are no grounds for vacating, modifying, or correcting the Final Award. 

31. Accordingly, this Court must confirm the Award and enter judgment in favor of 

Davis. See 9 U.S.C. § 9 (providing “the court must grant” an application to confirm an arbitration 

award “unless the award is vacated, modified, or corrected as prescribed in Section 10 and 11 of 

this title.”). 

WHEREFORE, Plaintiff Veronica Davis respectfully requests that this Court confirm the 

Final Award and enter judgment in her favor and against Defendant Conn Appliances, Inc. 

 
 
 

Respectfully submitted, 
 
/s Frank H. Kerney, III   
Frank H. Kerney, III 
TN Bar No. 035859 
Morgan & Morgan, Tampa, P.A. 
One Tampa City Center 
201 N. Franklin Street, 7th Floor 
Tampa, FL 33602 
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T: (813) 223-5505 
F: (813) 223-5402 
FKerney@forthepeople.com 
JKersey@forthepeople.com 
TGomez@forthepeople.com 
JessicaK@forthepeople.com 
Attorney for Plaintiff 
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