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No. 19-14434 

______________________________ 

 

United States Court of Appeals 

For the Eleventh Circuit 

______________________________ 

 

Richard Hunstein 

Plaintiff-Appellant 

 

v.  

 

Preferred Collection & Management Services, Inc. 

Defendant-Appellee 

______________________________ 

 

Appeal from the United States District Court 

for the Middle District of Florida 

Case No. 8:19-cv-00983-TPB-TGW 

______________________________ 

 

Motion of Missouri Creditors Bar, Inc. for Leave to File a  

Brief as Amicus Curiae in Support of the Petition for Rehearing and for 

Rehearing En Banc of Defendant-Appellee Preferred Collection & 

Management Services, Inc. 

______________________________ 

 
     David J. Weimer 

     Kramer & Frank, P.C. 

     1420 NW Vivion Road, Suite 105 

     Kansas City, MO 64118 

     Telephone: 816.778.8620 

     david.weimer@lawusa.com 

 

     William J. Denius 

     Killgore, Pearlman, Semanie, Denius & Squires, P.A. 

     800 N. Magnolia Avenue, Suite 1500 

     Orlando, FL 32803 

     Telephone: 407.425.1020 

     wjdenius@kpsds.com 

 

     Counsel for Amicus Curiae Missouri Creditors Bar, Inc. 

USCA11 Case: 19-14434     Date Filed: 06/01/2021     Page: 1 of 6 



2 

 

Certificate of Interested Persons and Corporate Disclosure Statement 

 

 Under Fed.R.App.P. 26.1, the undersigned counsel states that Amicus Curiae 

Missouri Creditors Bar, Inc., is an organization that has no corporate parent, in 

which no publicly held company has an ownership interest, and is not itself 

publicly held. 

 Under Eleventh Circuit Rule 26.1-1 through 26.1-3, Amicus Curiae adopts 

the Certificate of Interested Persons and Corporate Disclosure of Appellee 

Preferred Collection and Management Services, Inc. at pages 2-3 of its Petition for 

Rehearing and for Rehearing En Banc. 

      /s/ David J. Weimer  

      David J. Weimer (pro hac vice pending) 

 

      /s/  William J. Denius  

      William J. Denius 
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Motion 
 

 Missouri Creditors Bar, Inc. (“MCBI”), under Rule 29(a)(3) of the Federal 

Rules of Appellate Procedure, respectfully requests that the Court grant it leave to 

file the attached brief as amicus curiae in support of the Petition for Rehearing and 

for Rehearing En Banc filed by Defendant-Appellee Preferred Collection and 

Management Services, Inc. 

 The Court should grant this motion because MCBI has a strong interest in 

protecting the ability of creditors’ rights attorneys to represent their clients 

effectively and within the bounds of the law.  MCBI is a non-profit association of 

attorneys and law firms that practice primarily in the area of creditors’ rights.  It is 

a leading provider of education to members and non-members on topics ranging 

from legal ethics, professional regulation, and compliance with consumer-

protection laws that affect the creditors’ bar, especially the Fair Debt Collection 

Practices Act, 15 U.S.C. § 1692, et seq. (“FDCPA”). 

 MCBI members must interpret and comply with the FDCPA and other 

consumer-protection statutes in their everyday practices, and therefore have a 

substantial interest in ensuring that courts interpret the FDCPA consistently and in 

harmony with the statutory text.  Otherwise, its members cannot, with confidence, 

stay within the bounds of both federal law and MCBI’s Code of Ethics and 
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Conduct.  It has therefore appeared as amicus curiae in other cases affecting the 

practice of law in the creditors’-rights space. 

 In this case, the Panel decision affects MCBI members and their creditor 

clients, some of whom are also subject to the FDCPA.  The Panel decision impairs 

the ability of MCBI members to use a variety of tools that help them comply with 

laws in ways that inure to the benefit of consumers.  The decision also may expose 

members and their creditor clients to both individual and class-action liability 

under the FDCPA.  During the short time since the Panel announced its decision, 

consumers’ attorneys have filed dozens of lawsuits across the country, including 

nearly one hundred class-action lawsuits.  These numbers suggest that the Panel 

decision opened a new line of production for what has been described as a 

“glorified game of ‘gotcha,’ with a cottage industry of plaintiffs’ lawyers filing 

suits over fantasy harms the statute was never intended to prevent.”  Kraus v. 

Prof’l Bureau of Collections of MD, Inc., 281 F.Supp.3d 312, 322 (E.D.N.Y. 2017) 

(footnote omitted). 

 MCBI further has an interest in ensuring that courts, without an announced 

change in the statute, do not subject member lawyers to liability for actions that the 

FDCPA, the courts, and state and federal regulators have long recognized and even 

encouraged.  MCBI wishes to help its member attorneys comply with their ethical 

obligations to represent their creditor clients zealously, and to further stay abreast 
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of changes in technology and utilize those changes to assist them in such 

representation.  The Missouri Code of Professional Responsibility expects lawyers, 

where appropriate, to utilize nonlawyers outside their firms to assist them in 

rendering legal services where appropriate.  Mo.R.Prof’l.Cond. 4-5.3, cmt. [3]. The 

Panel decision, however, renders the use of such services illegal to a sector of the 

bar. 

 The Panel decision analysis of the FDCPA stopped before considering the 

entire context of the Act.  The Panel’s reading, that debt collectors may 

communicate only with those enumerated in 15 U.S.C. §§ 1692b and 1692c(b), 

means that they may not even convey information to their employees and partners, 

let alone carefully selected and supervised agents.  Such a reading means that 

virtually all debt collectors, including virtually all debt-collection attorneys, are 

suddenly and without fault exposed to individual and class-action lawsuits, that 

they may not utilize tools that the FDCPA and regulators have approved, and that 

they cannot comply with their ethical obligation to represent their clients 

effectively and zealously within the bounds of the law.  This case therefore is one 

of exceptional importance to MCBI’s member law firms and attorneys. 

 MCBI therefore respectfully requests that the Court grant the petition of the 

defendant-appellee and rehear this case, whether via the Panel or en banc. 
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June 1, 2021    Kramer & Frank, P.C. 

     By: /s/ David J. Weimer   

      David J. Weimer (pro hac vice motion pending) 

     1420 NW Vivion Road, Suite 105 

     Kansas City, MO 64118 

     Telephone: 816.778.8620 

     david.weimer@lawusa.com 

 

Killgore, Pearlman, Semanie, Denius & Squires, 

P.A. 

By: /s/ William J. Denius   

William J. Denius 

     800 N. Magnolia Avenue, Suite 1500 

     Orlando, FL 32803 

     Telephone: 407.425.1020 

     wjdenius@kpsds.com 

 

     Counsel for Amicus Curiae 

     Missouri Creditors Bar, Inc. 

Proof of Service 

 

 The undersigned certifies that he filed the foregoing Motion for Leave with 

the Clerk of the Court of the United States Court of Appeals for the 11
th

 Circuit via 

the ECF system, copies of which were provided to counsel of record via the ECF 

system. 

 

      /s/  William J. Denius    
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