UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WISCONSIN

MATTHEW KOENIG,
Plaintiff, Case No.:
V.
COMPLAINT
RELIANT CAPITAL SOLUTIONS, LLC,
Defendant. JURY TRIAL DEMANDED

Plaintiff Matthew Koenig, by and through the undersigned counsel, complains, states, and
alleges against defendant Reliant Capital Solutions , LLC, as follows:

INTRODUCTION

1. This is an action to recover damages for violations of the Fair Debt Collection
Practices Act, 15 U.S.C. § 1692, et seq. (the “FDCPA”).

2. In 1977, Congress enacted the Fair Debt Collection Practices Act (“FDCPA”),
codified at 15 USC §§ 1692 et seq., in response to the “abundant evidence of the use of abusive,
deceptive, and unfair debt collection practices by many debt collectors.” 15 U.S.C. § 1692(a). At
that time, Congress was concerned that “abusive debt collection practices contribute to the number
of personal bankruptcies, to marital instability, to the loss of jobs, and to invasions of individual
privacy.” Id. Congress concluded that “existing laws . . . [we]re inadequate to protect consumers,”
and that “the effective collection of debts” does not require “misrepresentation or other abusive
debt collection practices.” 15 U.S.C. §§ 1692(b) and (c).

3. Congress explained that the purpose of the Act was not only to eliminate abusive
debt collection practices, but also to “ensure that those debt collectors who refrain from using

abusive debt collection practices are not competitively disadvantaged.” Id., § 1692(e). After
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determining that the existing consumer protection laws were inadequate, Congress gave consumers
a private cause of action against debt collectors who failed to comply with the Act. Id., § 1692k.

JURISDICTION AND VENUE

4. This Court has federal subject matter jurisdiction pursuant to 28 U.S.C. § 1331, 28
U.S.C. § 1337 and 15 U.S.C. § 1692k(d).

5. This court has jurisdiction over defendant Reliant Capital Solutions, LLC because
defendant regularly conducts and transacts business in this state, and the conduct complained of
herein occurred in this Judicial District.

6. Venue is proper in this Judicial District under 28 U.S.C. § 1391(b) because a
substantial part of the conduct complained of herein occurred in this Judicial District.

PARTIES

7. Plaintiff Matthew Koenig (“Plaintiff”) is a natural person who is a citizen of
Neenah, Winnebago County, State of Wisconsin.

8. Plaintiff is a “consumer” as that term defined by 15 U.S.C. § 1692a(3).

9. Defendant Reliant Capital Solutions, LLC (“Reliant™) is a company existing under
the laws of the State of Ohio, with its principal place of business in Columbus, Ohio.

10.  Reliant has transacted business within this state as is more fully set forth hereinafter
in this Complaint.

11.  Reliant regularly collects or attempts to collect debts asserted to be owed to others.

12.  Reliant is regularly engaged, for profit, in the collection of debts allegedly owed
by consumers.

13.  The principal purpose of Reliant ’s businesses is the collection of such debts.

14. Reliant uses instrumentalities of interstate commerce, including telephones and the
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mails, in furtherance of its debt collection business.

15.

16.

17.

18.

Reliant is a “debt collector” as that term is defined by 15 U.S.C. § 1692a(6).

FACTUAL ALLEGATIONS

Plaintiff received a letter from Reliant, dated May 3, 2024.
The letter stated that Plaintiff owed $910.80 to Grand Canyon University.

The letter further stated or otherwise implied that Grand Canyon University had

hired or otherwise retained Reliant for the Purposes of collecting the money from Plaintiff.

19.

20.

21.
University.”

22.
in 9732.

23.

That letter was received and read by Plaintiff.

The letter was the initial written communication Plaintiff received from Reliant .

The letter stated, “We are trying to collect a debt that you owe to Grand Canyon

The letter provides an account number ending in 7930 and a “file” number ending

Prior to receiving the letter from Reliant, Plaintiff received a letter from a different

debt collector, Key 2 Recovery, Inc., in an attempt to collect an alleged debt owed to Grand Canyon

University in the amount of $910.80.

24.

25.

26.

27.

28.

The Key 2 Recovery letter provided an account number ending in 8217.
Plaintiff became confused by the different account numbers.

Plaintiff was misled by the different account numbers.

Plaintiff was deceived by the different account numbers.

The least sophisticated consumer would reasonably believe the alleged debt is owed

on the account associated with the number ending in 7930.

29.

The least sophisticated consumer would reasonably believe the alleged debt is owed
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on the account associated with the number ending in 8217.

30. The least sophisticated consumer would be unsure as to which account the alleged
debt is owed.

31. The least sophisticated consumer would reasonably believe that two different debt
collectors were attempting to collect the same debt under different account numbers.

32.  Under § 1692¢g(a) of the FDCPA, within five days of an initial communication with
a consumer, a debt collector must provide a written notice that contains relevant information about
the alleged debt and how to dispute it.

33.  Pursuant to the FDCPA § 1692g(a), the debt collector must:

Within five days after the initial communication with a consumer in
connection with the collection of any debt, a debt collector shall, unless the
following information is contained in the initial communication or the
consumer has paid the debt, send the consumer a written notice
containing—

(1) the amount of the debt;
(2) the name of the creditor to whom the debt is owed;

(3) a statement that unless the consumer, within thirty days after receipt
of the notice, disputes the validity of the debt, or any portion thereof,
the debt will be assumed to be valid by the debt collector;

(4) a statement that if the consumer notifies the debt collector in writing
within the thirty-day period that the debt, or any portion thereof, is
disputed, the debt collector will obtain verification of the debt or a copy
of a judgment against the consumer and a copy of such verification or
judgment will be mailed to the consumer by the debt collector; and

(5) a statement that, upon the consumer’s written request within the
thirty-day period, the debt collector will provide the consumer with the
name and address of the original creditor, if different from the current
creditor.

34.  Pursuant to Regulation F of 12 CFR § 1006.34(b)(5) “Validation period means the

period starting on the date that a debt collector provides the validation information required by
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paragraph (c) of this section and ending 30 days after the consumer receives or is assumed to
receive the validation information. For purposes of determining the end of the validation period,
the debt collector may assume that a consumer receives the validation information on any date that
is at least five days (excluding legal public holidays identified in 5 U.S.C. 6103(a), Saturdays, and
Sundays) after the debt collector provides it.”

35. The letter states, in the relevant part, “Call or write to us by June 12, 2024, to
dispute all or part of the debt. If you do not, we will assume that our information is correct.”

36. The letter provided Plaintiff a deadline of June 12, 2024, to dispute the alleged debt,
request validation, and/or request the name and address of the original creditor.

37. Upon information and belief, the letter was not mailed on May 3, 2024.

38. Upon information and belief, the letter was mailed on a date later than May 3, 2024.

39.  Upon information and belief, the deadline for Plaintiff to dispute the alleged debt
and/or request validation is not June 12, 2024.

40.  Upon information and belief, the deadline for Plaintiff to dispute the alleged debt
and/or request validation is a later date.

41. The Letter provides a dispute and validation deadline that is contrary to the
Validation Notice of the FDCPA.

42.  Pursuant to the 15 U.S.C. § 1692g(b), in the relevant part, “...Any collection
activities and communication during the 30-day period may not overshadow or be inconsistent
with the disclosure of the consumer’s right to dispute the debt or request the name and address of
the original creditor.”

43. By providing a validation deadline date of June 12, 0224, Reliant overshadowed

Plaintift’s rights.
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44, By providing a validation deadline date of June 12, 2024, Reliant does not provide
Plaintiff the full thirty days.

45. By providing a validation deadline date of June 12, 2024, Reliant shortened the
requisite validation period.

46.  Plaintiff justifiably fears that, absent this Court’s intervention, Reliant will
continue to use abusive, deceptive, unfair, and unlawful means in its attempts to collect the alleged
debt and other alleged debts.

47.  Plaintiff justifiably fears that, absent this Court’s intervention, Reliant will
ultimately cause Plaintiff unwarranted economic harm.

48.  Plaintiff justifiably fears that, absent this Court’s intervention, Reliant will
ultimately cause Plaintiff unwarranted harm to Plaintiff’s credit rating.

49.  Plaintiff justifiably fears that, absent this Court’s intervention, Reliant will
ultimately cause Plaintiff to be sued.

50. A favorable decision herein would serve to deter Reliant from further similar
conduct.

FIRST COUNT
Violation of 15 U.S.C. §§ 1692e, 1692e(2)(A), and 1692e(10)

51. Plaintiff repeats and realleges the foregoing paragraphs as if fully restated herein.
52.  The Plaintiff is a “consumer” as that term defined by the FDCPA.

53.  Reliant is a “debt collector” as that term is defined by the FDCPA.

54.  The money sought from Plaintiff is a “debt™ as that term is defined by the FDCPA.
55.  The letter is a “communication” as that term is defined by the FDCPA.

56.  The actions described herein constitute “an attempt to collect a debt” or “were taken

in connection with an attempt to collect a debt” within the meaning of the FDCPA.
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57. 15 U.S.C. § 1692¢ provides, generally, that a debt collector may not use any false,
deceptive, or misleading representation or means in connection with the collection of any debt.

58. 15 U.S.C. § 1692¢(2)(A) prohibits the false representation of the character, amount,
or legal status of any debt.

59. 15 U.S.C. § 1692¢(10) prohibits the use of any false representation or deceptive

means to collect or attempt to collect any debt.

60. Plaintiff became confused by the different account numbers.

61. Plaintiff was misled by the different account numbers.

62. Plaintiff was deceived by the different account numbers.

63. Plaintiff was unsure as to which account the alleged debt is owed.

64. Plaintiff believed that two different debt collectors were attempting to collect the
same debt under different account numbers.

65.  For the foregoing reasons, Reliant violated 15 U.S.C. §§ 1692e, 1692¢(2)(A), and
1692¢(10) and is liable to Plaintiff therefor.

SECOND COUNT
Yiolation of 15 U.S.C. §§ 1692¢g(a) and 1692g(b)

66. Plaintiff repeats and realleges the foregoing paragraphs as if fully restated herein.
67.  The Plaintiff is a “consumer” as that term defined by the FDCPA.

68.  Reliant is a “debt collector” as that term is defined by the FDCPA.

69.  The money sought from Plaintiff is a “debt™ as that term is defined by the FDCPA.
70.  The letter is a “communication” as that term is defined by the FDCPA.

71.  The actions described herein constitute “an attempt to collect a debt” or “were taken

in connection with an attempt to collect a debt” within the meaning of the FDCPA.
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72. 15 U.S.C. § 1692¢g provides that within five days after the initial communication
with a consumer in connection with the collection of any debt, a debt collector shall, unless the
information is contained in the initial communication or the consumer has paid the debt, send the
consumer a written notice containing certain enumerated information.

73. 15 U.S.C. § 1692g(a)(3) provides that the written notice must contain a statement
that unless the consumer, within thirty days after receipt of the notice, disputes the validity of the
debt, or any portion thereof, the debt will be assumed to be valid by the debt collector.

74. The letter states, in the relevant part, “Call or write to us by June 12, 2024, to
dispute all or part of the debt. If you do not, we will assume that our information is correct.”

75. The letter provided Plaintiff a deadline of June 12, 2024, to dispute the alleged debt,
request validation, and/or request the name and address of the original creditor.

76.  Upon information and belief, the letter was not mailed on May 3, 2024.

77. Upon information and belief, the letter was mailed on a date later than May 3, 2024.

78. The deadline for Plaintiff to dispute the alleged debt and/or request validation is a
later date.

79. The letter provides a dispute and validation deadline that is contrary to the
Validation Notice of the FDCPA.

80. By providing a validation deadline date of June 12, 2024, Reliant overshadowed
Plaintift’s rights.

81. By providing a validation deadline date of June 12, 2024, Reliant does not provide
Plaintiff the full thirty days.

82. By providing a validation deadline date of June 12, 2024, Reliant shortened the

requisite validation period.
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83.  Assuch, Reliant did not accurately set forth the deadline for Plaintiff to dispute the
alleged debt as required by 15 U.S.C. § 1692¢g(a)(3).

84.  Pursuant to the 15 U.S.C. § 1692¢g(b), in relevant part, ... Any collection activities
and communication during the 30-day period may not overshadow or be inconsistent with the
disclosure of the consumer’s right to dispute the debt or request the name and address of the
original creditor.”

85.  Pursuant to Regulation F of 12 CFR § 1006.34(b)(5) “Validation period means the
period starting on the date that a debt collector provides the validation information required by
paragraph (c¢) of this section and ending 30 days after the consumer receives or is assumed to
receive the validation information. For purposes of determining the end of the validation period,
the debt collector may assume that a consumer receives the validation information on any date that
is at least five days (excluding legal public holidays identified in 5 U.S.C. 6103(a), Saturdays, and
Sundays) after the debt collector provides it.”

86. By providing a concrete deadline, not taking into consideration the FDCPA
validation period, as well as 12 CFR § 1006.34(b)(5), Reliant has shortened the requisite validation
period and overshadowed Plaintiff’s rights.

87. For the foregoing reasons, Reliant violated 15 U.S.C. §§ 1692g(a) and 1692g(b),
and is liable to Plaintiff therefor.

JURY DEMAND

88.  Plaintiff hereby demands a trial of this action by jury.

PRAYER FOR RELIEF
WHEREFORE, Plaintiff respectfully requests judgment be entered as follows:

a. Finding Reliant’s actions violate the FDCPA; and

b. Awarding damages to Plaintiff pursuant to 15 U.S.C. § 1692k; and
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c. Awarding Plaintiff’s attorneys’ fees pursuant to 15 U.S.C. §
1692k, calculated on a “lodestar” basis; and

d. Awarding the costs of this action to Plaintiff; and

e. Awarding pre-judgment interest and post-judgment interest to
Plaintiff; all together with

f. Such other and further relief that the Court determines is just and proper.

DATED: January 10, 2025

By: /s/ David M. Barshay

David M. Barshay, Esquire
BARSHAY, R1zz0 & LopPez, PLLC
445 Broadhollow Road | Suite CL18
Melville, New York 11747

Tel: (631) 210-7272

Fax: (516) 706-5055

Our File No.: BRL24442

Attorneys for Plaintiff
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