IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NORTH CAROLINA

CHARLOTTE DIVISION
ZACHARY DRUMM, )
Plaintiff, ;
V. ; Case No.
[.Q. DATA INTERNATIONAL, INC., g
Defendant. ;

PLAINTIFE’S COMPLAINT

Plaintiff, ZACHARY DRUMM (“Plaintiff’), by and through his attorneys, Hormozdi
Law Firm, LLC, alleges the following against Defendant, [.Q. DATA INTERNATIONAL, INC.
(“Defendant™):
INTRODUCTION
1. Count I of Plaintiff’s Complaint is based on the Fair Debt Collection Practices Act, 15
U.S.C. § 1692, et seq. (“FDCPA™).
2. Count II of Plaintiff’s Complaint is based on the North Carolina Collection Agency Act,
§ 58-70, et seq. (“NCCAA”).
3. Count III Plaintiff’s Complaint is based on the Electronic Funds Transfer Act, 15
U.S.C. § 1693 et seq. (“EFTA”).
JURISDICTION AND VENUE
4. This Court has jurisdiction under 28 U.S.C. §§ 1331, 1337, 1367, and 15 U.S.C. § 1692k

(FDCPA).
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17.

. Jurisdiction of this Court arises pursuant to 15 U.S.C. § 1692k(d), which states that such

actions may be brought and heard before “any appropriate United States district court
without regard to the amount in controversy.”

28 U.S.C. § 1367 grants this Court supplemental jurisdiction over the state claim alleged
herein.

Venue and personal jurisdiction in this District are proper because Defendant does or
transacts business within this District, and a material portion of the events at issue
occurred in this District.

PARTIES

. Plaintiff is a natural person residing in the City of Gastonia, Gaston County, North

Carolina.

Plaintiff is a consumer as that term is defined by the FDCPA and NCCAA.

Plaintiff allegedly owes a debt as that term is defined by FDCPA and NCCAA.
Defendant is a debt collector as that term is defined by FDCPA and NCCAA.

Defendant attempted to collect a consumer debt from Plaintiff.

Defendant is a business corporation and national debt collection agency headquartered in
the City of Bothell, Snohomish, State of Washington.

Defendant’s business includes, but is not limited to, collecting on unpaid, outstanding
account balances.

Defendant attempted to collect a debt within the State of North Carolina.

When an unpaid, outstanding account is placed with Defendant it is assigned a file
number.

The principal purpose of Defendant’s business is the collection of debts allegedly owed
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26.

to third parties.
Defendant regularly collects, or attempts to collect, debts allegedly owed to third parties.
During the course of its attempts to collect debts allegedly owed to third parties,
Defendant sends to alleged debtors bills, statements, and/or other correspondence, via
the mail and/or electronic mail, and initiates contact with alleged debtors via various
means of telecommunication, such as by telephone and facsimile.
Defendant acted through its agents, employees, officers, members, directors, heirs,
successors, assigns, principals, trustees, sureties, subrogees, representatives, and
insurers.

FACTUAL ALLEGATIONS
Defendant is attempting to collect an alleged debt from Plaintiff originating with Villas
at Marlin Bay Apartments — Lake Wylie, Account No. ending in 205-2.
Plaintiff’s alleged debt arises from transactions for personal, family, and household
purposes.
Within the past year of Plaintiff filing this Complaint, Defendant placed calls to Plaintiff
on Plaintiff’s telephone number at 704-349-3021, in an attempt to collect the alleged
debt.
Defendant calls Plaintiff from, at least, 704-626-2149, 704-626-2148, 704-626-2150, and
704-709-5521, which are several of Defendant’s telephone numbers.
On or about December 18, 2024, Defendant began to call Plaintiff to collect the alleged
debt.
On or about December 18, 2024, Plaintiff answered Defendant’s call and spoke to one of

Defendant’s representatives.
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27. During the above referenced call:

a. Defendant’s collector, Kimberly, attempted to collect the alleged debt from
Plaintiff;

b. Plaintiff told Kimberly he could make payments of $200.00 per week;

c. Kimberly urged Plaintiff to take out a personal loan to pay the alleged debt; and

d. Kimberly asked Plaintiff to contact Defendant the following day to discuss the
loan application.

28. Despite having discussed the alleged debt, Defendant proceeded to call Plaintiff on at
least seven occasions within the following seven consecutive days in an attempt to
collect the alleged debt.

29. On December 18, 2024, Plaintiff’s counsel sent a notice of representation of counsel and
cease-and-desist letter to Defendant via email, which Defendant received. (Exhibit A).

30. Despite Defendant having received notice that Plaintiff was represented by counsel in
connection with the alleged debt and having received a written cease-and-desist request,
Defendant continued to call Plaintiff in an attempt to collect on the alleged debt.
(Exhibit B).

31.0n or about December 20, 2024, Defendant unilaterally withdrew $200.00 from
Plaintiff’s personal checking account.

32. Defendant did not have Plaintiff’s written authorization to withdraw the aforementioned
funds from Plaintiff’s personal checking account.

33. The natural consequences of Defendant’s actions were to unjustly condemn and vilify
Plaintiff for his non-payment of the alleged debt.

34. The natural consequences of Defendant’s actions were to produce an unpleasant and/or
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hostile situation between Defendant and Plaintiff.

35. The natural consequences of Defendant’s actions were to cause Plaintiff mental distress.

36. Defendant’s actions constitute an invasion of Plaintiff’s individual privacy and Plaintiff
has suffered a concrete and particularized injury to his legally protected interest of his
individual privacy.

37. Defendant’s above-referenced conduct further affected Plaintiff in a personal and
individualized way by causing Plaintiff to experience anger, stress, worry, frustration,
embarrassment, and emotional distress.

COUNT1I
DEFENDANT VIOLATED THE FAIR DEBT COLLECTION PRACTICES ACT

38. Plaintiff repeats and re-alleges paragraphs one (1) through thirty-seven (37) of Plaintiff’s
Complaint as the allegations in Count I of Plaintiff’s Complaint.
39. Defendant violated the FDCPA based on the following:

a. Defendant violated § 1692¢c(a)(2) of the FDCPA when Defendant communicated
with Plaintiff despite Plaintiff being represented by an attorney with regard to the
alleged debt;

b. Defendant violated § 1692¢(c) of the FDCPA when Defendant communicated
with Plaintiff despite receiving a written cease-and-desist request from Plaintiff’s
counsel;

c. Defendant violated § 1692d of the FDCPA by engaging in conduct that the
natural consequence of which was to harass, oppress, and abuse in connection
with the collection of an alleged debt when Defendant employed such debt
collection tactics in an attempt to collect the alleged debt;

d. Defendant violated § 1692d(5) of the FDCPA by causing a telephone to ring or
5
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engaging any person in telephone conversation repeatedly or continuously with
intent to annoy, abuse, or harass any person at the called number when Defendant
called Plaintiff at least seven times in seven days, after having already
communicated with Plaintiff;

e. Defendant further violated § 1692d(5) of the FDCPA by causing a telephone to
ring or engaging any person in telephone conversation repeatedly or continuously
with intent to annoy, abuse, or harass any person at the called number when
Defendant continued to call Plaintiff after receiving a written cease-and-desist
request from Plaintiff’s counsel;

f. Defendant violated § 1692e of the FDCPA by its use of any false, deceptive, or
misleading representation or means in connection with the collection of any debt
when Defendant created the false impression on Plaintiff that Defendant could
withdraw funds from Plaintiff’s personal checking account without authorization
and impunity;

g. Defendant violated § 1692¢e(10) of the FDCPA by its use of any false, deceptive,
or misleading representation or means in connection with the collection of any
debt when Defendant created the false impression on Plaintiff that Defendant
could withdraw funds from Plaintiff’s personal checking account without
authorization and impunity;

h. Defendant violated § 1692f of the FDCPA by its use of unfair or unconscionable
means to collect or attempt to collect any debt, when Defendant engaged in all of
the foregoing misconduct;

i.  Defendant violated § 1692f(1) of the FDCPA by its collection of any amount
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unless such amount is expressly authorized by the agreement creating the debt or
permitted by law, when Defendant withdrew at least $200.00 in unauthorized
payments from Plaintiff’s personal checking account without Plaintiff’s
authorization; and/or

j. Defendant violated § 1692¢g(b) of the FDCPA by engaging in collection activities
and communications that overshadowed or were inconsistent with the disclosure
of the consumer’s right to dispute the debt when Defendant’s collector urged that
Plaintiff take out a personal loan to pay the alleged debt.

WHEREFORE, Plaintiff, ZACHARY DRUMM, respectfully requests judgment be

entered against Defendant, [.Q. DATA INTERNATIONAL, INC., for the following:

40.

41.

42.

43.

44,

Statutory damages of $1,000.00 pursuant to the Fair Debt Collection Practices Act, 15
U.S.C. § 1692k;
Costs and reasonable attorneys’ fees pursuant to the Fair Debt Collection Practices Act,
15 U.S.C. § 1692k; and
Any other relief that this Honorable Court deems appropriate.
COUNT II:
DEFENDANT VIOLATED THE
NORTH CAROLINA COLLECTION AGENCY ACT

Plaintiff repeats and re-alleges paragraphs one (1) through thirty-seven (37) of Plaintiff’s
Complaint as the allegations in Count II of Plaintiff’s Complaint.
Defendant violated the North Carolina Collection Agency Act based on the following:

a. Defendant violated § 58-70-100(3) of the North Carolina General Statutes by

causing a telephone to ring or engaging any person in telephone conversation with

such frequency as to be unreasonable or to constitute a harassment to the person
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under the circumstances when Defendant called Plaintiff at least seven times in
seven consecutive days, after having already communicated with Plaintiff about
the alleged debt;

b. Defendant further violated § 58-70-100(3) of the North Carolina General Statutes
by causing a telephone to ring or engaging any person in telephone conversation
with such frequency as to be unreasonable or to constitute a harassment to the
person under the circumstances when Defendant continued to call Plaintiff after
receiving a written cease-and-desist request from Plaintiff’s counsel; and/or

c. Defendant violated § 58-70-115(3) of the North Carolina General Statutes when
Defendant continued to call Plaintiff after receiving a written cease-and-desist
request from Plaintiff’s counsel.

45. Defendant’s actions constituted an unfair act by engaging in the above-referenced
misconduct in or affecting commerce because Defendant is collecting on a consumer debt
and proximately caused Plaintiff’s injuries.

WHEREFORE, Plaintiff, ZACHARY DRUMM, respectfully requests judgment be
entered against Defendant, [.Q. DATA INTERNATIONAL, INC., for the following:

46. Actual damages and civil penalties of not less than $500.00 nor greater than $4,000.00
per violation pursuant to North Carolina General Statute § 58-70-130;

47. Punitive damages pursuant to North Carolina General Statute § 58-70-130;

48. Costs and reasonable attorneys’ fees; and

49. Any other relief that this Honorable Court deems appropriate.
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50.

51.

52.

53.

54.

55.

COUNT III:
DEFENDANT VIOLATED THE ELECTRONIC FUND TRANSFER ACT

Plaintiff repeats and re-alleges paragraphs one (1) through thirty-seven (37) of Plaintiff’s
Complaint as the allegations in Count III of Plaintiff’s Complaint.

Section 907(a) of the EFTA, 15 U.S.C. § 1693e(a), provides that a “preauthorized
electronic fund transfer from a consumer’s account may be authorized by the consumer
only in writing, and a copy of such authorization shall be provided to the consumer when
made.”

Section 903(9) of the EFTA, 15 U.S.C. § 1693a(9), provides that the term “preauthorized
electronic fund transfer” means “an electronic fund transfer authorized in advance to
recur at substantially regular intervals.”

Section 205.10(b) of Regulation E, 12 C.F.R. § 205.10(b), provides that “[p]reauthorized
electronic fund transfers from a consumer’s account may be authorized only by a writing
signed or similarly authenticated by the consumer. The person that obtains the
authorization shall provide a copy to the consumer.”

Section 205.10(b) of the Federal Reserve Board’s Official Staff Commentary to
Regulation E, 12 C.F.R. § 205.10(b), Supp. I, provides that “[t]he authorization process
should evidence the consumer’s identity and assent to the authorization.” Id. at 10(b),
comment 5. The Official Staff Commentary further provides that “[a]n authorization is
valid if it is readily identifiable as such and the terms of the preauthorized transfer are
clear and readily understandable.” /d. at §10(b), comment 6.

Defendant has debited Plaintiff’s bank account without obtaining a written authorization

signed or similarly authenticated from Plaintiff for preauthorized electronic fund
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transfers from Plaintiff’s account, thereby violating Section 907(a) of the EFTA, 15
U.S.C. § 1693¢e(a), and Section 205.10(b) of Regulation E, 12 C.F.R. § 205.10(b).
WHEREFORE, Plaintiff, ZACHARY DRUMM, respectfully requests judgment be
entered against Defendant, [.Q. DATA INTERNATIONAL, INC., for the following:
56. Actual damages to be determined at trial pursuant to the Electronic Fund Transfer Act.

57. Statutory damages of $1,000.00 pursuant to the Electronic Fund Transfer Act,
§ 916(a)(2)(A);

58. Costs and reasonable attorneys’ fees pursuant to the Electronic Fund Transfer Act,
§ 916(a)(3); and

59. Any other relief that this Honorable Court deems appropriate.

Respectfully submitted,

May 5, 2025 By: /s/ Shireen Hormozdi
Shireen Hormozdi
Hormozdi Law Firm, PLLC
North Carolina Bar No. 47432
1770 Indian Trail Road
Norcross, GA 30093
Tel: 678-395-7795
Cell: 678-960-9030
Fax: 866-929-2434
shireen@norcrosslawfirm.com

10
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EXHIBIT A

From: Val Lugo

To:

Subject: Qur Client, Zachary Drumm

Date: Wednesday, December 18, 2024 11:37:00 AM

To Whom it May Concern:

Please note that Agruss Law Firm, LLC represents Zachary Drumm (Ph. 704-349-3021) inan FDCPA
claim against 1Q Data International. Please cease all communications with our client and any third

parties associated with this account. Thank you.

Sincerely,

Valeria Lugo | Case Evaluation Specialist

1301 W 22nd St, Suite 711, Oak Brook, IL 60523
Tel: 312-561-4227 | Fax: 312-253-4451

11
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EXHIBIT B

1 LTE )

CHARLOTTE, NC

+1(/704) 626-2150
® < $

message

December 27, 2024
12:12PM Missed Call
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